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NORTHERN DiSTRICT OF I1oWA

UNITED STATES BANKRUPTCY COURT AUG 311993

FOR THE NORTHERN DISTRICT OF IOWA  BARBARAA EVERLY, CLERK

IN RE:
Bankruptcy No. L-92-01130-W

NEAL ALLAN AIKEY and

MELINDA LEIGH AIKEY, Adversary No. 92-62141IW

Debtors.

FARMERS STATE BANK,
Plainfield, Iowa,

Plaintiff,

VvsS.
JUDGMENT

NEAL ALILAN ATKEY and
MELINDA LEIGH AIKEY,
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Defendants.

Pursuant to Order entered herein on é)c3?¢:£Z§ Cg Z ;
1993;

IT IS ORDERED that Plaintiff, Farmers State Bank of
Plainfield, Iowa, recover of the Debtors/Defendants, Neal Allan
Aikey and Melinda Leigh Aikey, the sum of $24,768.28, plus
interest thereon at the rate of 10% per annum from the date of
entry of this Judgment.

IT IS FURTHER ORDERED this Judgment shall be entered in
the docket of the Clerk of this Court; and that notice of the

entry of this judgment shall be given by ordinary mail to Neal
Allan Aikey and Melinda Leigh Aikey, the Defendantes; to Cerald
Carney, Attorney for Defendants, and to Gaylen V. Hassman,
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BANKRUPTCY JUDGE
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UNITED STATES BANKRUPTCY COURT

FOR THE NORTHERN DISTRICT OF IOWA

IN RE:
Bankruptcy No. L-92-01130-W
NEAL ALLAN AIKEY and
MELINDA LEIGH AIKEY, Adversary No. 92-6214LW

FILED
Debtors. S. BANKRUPTCY COURT

FARMERS STATE BANK,
Plainfield, Iowa,

AUG 31 1993

Plaintiff
’ BARBARA A EVERLY, CLERK

vs.
STIPULATED JUDGMENT

NEAL ALLAN AIKEY and AND DECREE

MELINDA LEIGH AIKEY,

N Mo Mt N e M e N S i S N N s S St s St s

Defendants.

The matter before the Court involves a Complaint to
Determine Dischargeability under Section 523 (a) (2) (4),
523(a) (2) (B) and 523(a) (6) of the Bankruptcy Code of certain
debts owed to Plaintiff by Defendants. Attorney Gaylen V.
Hassman represented the Plaintiff and Attorney Gerald Carney
represented the Defendants. The Court, having examined the
record, having heard the statements of counsel, having been
adv1sed of the parties’ stipulation and being fully advised in
the premises, now makes the following Findings of Fact,
Conclusions of Law and Order:

FINDINGS OF FACT

1. That the Defendant Debtors provided the Plaintiff
Farmers State Bank with a written financial statement on February
3, 1992, which financial statement intentionally and deliberately
omitted many of the Debtors’ creditors including the following:

Citizens National Bank, Charles City, Iowa, in the sum
of $3,250.00; John Deere in the sum of $1,400.00; Ford

Motor Credit in the sum of $5 700.00; Norwest Bank in
the sum of $2,800.00; Sears in the sum of $850.00;

St. Joseph Mercy Hosp1ta1 in the sum of $200.00; and
Triangle Feed & Seed in the sum of $2,700.00.

The Farmers State Bank, Plaintiff herein, relying upon said
financial statement, extended credit thereafter in that they made
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the following locans on the following dates and for the following
amounts:

A February 4, 1992, promissory note #93440 for
$8,500.00; a February 10, 1992, promissory note #93462
for $2,500.00; a February 20, 1992, promissory note
#93499 for $6,750.00; a March 4, 1992, promissory note
#93561 for $3,600.00; a March 23, 1992, promissory
note #93650 for $2,600.00.

2. That in connection with each aforesaid note, the
Debtors pledged as collateral the items to be purchased with said
notes as well as all of Debtors’ assets, accounts, inventory,
equipment and instruments including farm products, accounts and
general intangibles. Said security agreements were perfected by
the Farmers State Bank.

3. That on December 24, 1990, each Debtor herein
executed a personal guaranty in favor of the Farmers State Bank
pledging to personally guarantee any and all obligations that
Neal Aikey, Debtor herein, had to the Farmers State Bank.

4. That the Debtor Neal Aikey verbally represented to
the Bank on February 4, 1992, on February 20, 1992, and on March
4, 1992, that he had just purchased a specified number of hogs or
pigs for which he sought a loan from the Bank to pay for said
pigs. 1In addition, that the Debtor Neal Aikey verbally
represented to the Farmers State Bank on February 10, 1992, and
on March 23, 1992, that he had just purchased feed for his hogs
for which he sought a loan from the bank to pay for said hog
feed. That said representations were false in that he did not
buy any hogs with the loan proceeds and that he did not buy the
hog feed with said loan proceeds. That the Bank took a purchase
money security interest in the alleged hogs and feed purchased.
Said loans would not have been made but for the representations
made by Neal Aikey.

5. That the total amount of principal and accrued
interest to June 15, 1992, on the said promissory notes is in the
sum of $24,768.28.

CONCLUSIONS OF LAW

1. Debtors/Defendants, acting with the intent to
deceive, obtained money from Plaintiff by use of a materially
false financial statement dated February 3, 1992, upon which
Plaintiff reasonably relied; therefore, the sum of $24,768.28 is
excepted from discharge under Section 523 (a) (2) (B).

2. Said sum is further excepted from discharge under
Section 523(a) (2) (A) for the reason of the verbal representations
to the Bank on February 4, February 10, February 20, March 4, and
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March 23, 1992, that Debtor/Defendant Neal Aikey had just
purchased hogs and/or hog feed for which he sought a loan from
the Bank to pay for said pigs and/or feed. Said representations
were false.

ORDERS

IT IS THEREFORE ORDERED that Plaintiff's Complaint to
Determine the Dlschargeablllty of a Debt is granted as to the
debts owing to Plaintiff Farmers State Bank by Debtors/Defendants,
Neal Allan Aikey and Melinda Leigh Alkey, in the sum of
$24,768.28, and that said indebtedness is excepted from the
effect of the discharge granted to the Debtors/Defendants
herein.

IT IS FURTHER ORDERED that by separate document,
judgment should be entered in favor of the Plaintiff and against
the Debtors/Defendantse in the sum of $24,768.28, plus interest at
the rate of 10% per annum from date of entry of judgment.

IT IS FURTHER ORDERED that Plaintiff’s Complaint to
Determine the Dischargeability of a Debt is denied and dismissed
as to the remaining indebtedness owing to Plaintiff by
Debtors/Defendants and that said indebtedness is included in the
effect of the discharge granted in this case.

ANKRUPTCY JUDGE
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Notice sent to: be%AAﬁwJ4ij‘J

Gaylen V. Hassman
123 First Street SE
Waverly, IA 50677

Gerald B. Carney
303 1st Ave. NE
PO Box 786
Waverly, IA 50677

US Trustee - CR

675 The Center, Box 47
425 Second Street SE
Cedar Rapids, IA 52401

Neal Aikey
Melinda Aikey

89 Wabash
Nashua, IA 50658
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