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UNITED STATES BANKRUPTCY COURT it tini

AT
NORTHERN DISTRICT OF IOWA 'STRICT OF tawa
MAR 3 7 1994
In re; Chapter 7 -
LON MICHAEL CASLAVKA, Bankruptcy No. 92-12304LC
Debtor

TERRA INTERNATIONAL, INC.,
Adversary No. 93-10091L.C
Plaintiff,
Vs,

LON MICHAEL CASLAVKA,

Defendant.

JUDGMENT

This proceeding having come on for trial or hearing before the court, the Honorable Paul J.
Kilburg, United States Bankruptcy Judge, presiding, and the issues having been duly tried or
heard and a decision having been rendered,

IT IS ORDERED AND ADJUDGED that Debtor’s Stipulation of Judgment is approved.

IT 1S FURTHER ORDERED AND ADJUDGED that Debtor’s debt to Plaintiff is
nondischargeable in (the amount of $150,000.

IT IS FURTHER ORDERED AND ADJUDGED that judgment is granted in favor of
Plaintiff in the amount of $150,000 with interest at 4.22 percent pursuant to 28 U.S.C.
§ 1961(a).

BARBARA A, EVERLY
Clerk of Bankruptcy Court

By.-%%%%?

Deputy Clerk

[Seal of the U.S. Bankruptcy Court]
Date of Issuance: wap 2 18 Recorded: Vol. 11X
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IN RE:
Chapter 7 BARBARA A EVERLY, CLERK
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Debtor.
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TERRA INTERNATIONAL, INC.,

Bankruptcy No. 92-12304LC

Adversary No. 93-1009LC
Plaintiff,

vS.
LON MICHAEL CASLAVEKA,

Defendant.
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RULING

This above-captioned matter came on for trial on March 232,
1994. Plaintiff Terra International, Inc. was represented by
Attorney Morris Eckhart. Debtor/Defendant Lon Michael Caslavka
was not present at the hearing. He was represented by Attorney
Thomas McCuskey.

This adversary proceeding raises claims of false
representation under § 523(a)(2) (B). At the hearing, Mr.
McCuskey presented the Court with a Stipulation of Judgment
authorized by Debtor who is presently incarcerated. It provides
that Debtor stipulates to the entry of a judgment of
nondischargeability with respect to Plaintiff's debt in the
amount of $150,000. Plaintiff has accepted this stipulation.
The court considered the stipulation based on the record made
and approves the stipulation and concludes that judgment should
be entered in the amount so stipulated.

'The Court, on its own motion, raised the issue of the
appropriate rate of interest to be applied to the judgment. 1In
its Complaint, Plaintiff requested interest at 18 percent. The
debt to Plaintiff is based on a guarantee signed by Debtor.
Judgment was entered in favor of Plaintiff against Debtor on
this guarantee in the Iowa District Court for Tama County. The
judgment provided for interest at the rate of 18 percent per
annum. Apparently, this is the interest rate provided for in
the notes Debtor guaranteed.

The rate of interest to be applied to the judgment has been
fully considered in this Court's ruling filed today in Farmers
Savings Bank_& Trust v. Lon Caslavka, Bky. No. 92- 12304LC, Adv.
93-1049LC. As discussed in that ruling, the interest rate




applicable to judgments in bankruptcy court is determined by 28
U.S5.C. § 1961(a). That rate is currently 4.22 percent.

WHEREFORE, Debtor's Stipulation of Judgment is approved.

FURTHER, Debtor's debt to Plaintiff is nondischargeable in
the amount of $150,000.

FURTHER, judgment is granted in favor of Plaintiff in the
amount of $150,000 with interest at 4.22 percent pursuant to 28
U.S.C. § 1961(a).

80 ORDERED thisi/ day of March, 1994.

e .
"PAUL J. KILBURG, Judge
U.S. Bankruptcy Court
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Notice sent to: J%%ﬁ}ﬁﬂ

Morris L. Eckhart
Milroy and Eckhart
218 West 4th Street
Vinton, IA 52349

Thomas G. McCuskey
PC Buox 10020
Cedar Rapids, IA 52410

Len Michael Caslavka
RR
Buckingham, IA 50612

US Trustee - CR

675 The Center, Box 47
425 Second Street SE
Cedar Rapids, IA 52401
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