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UNITED STATES BANKRUPTCY COURT FILED

U8, BANKFURTEY (it
FOR THE NORTHERN DISTRICT OF IOWA NORTHERN D:é}?mci}d;:gém

OCT 26 {395

IN RE: * CHAPTER 7
STAN FLEMING, JR. and * BANKRUPTCY BARSARA A, EVERLY. GRLERK
JACQUELINE FLEMING,

* NO. 95-10512KC
Debtor

THOMAS G. McCUSKEY, TRUSTEE
Plaintiff ADVERSARY NO.
Vs. 95-1138KC
ADVANCED EQUITIES, INC,,

Defendant

JUDGMENT

This matter coming on before the Court pursuant to entry of default, the
Court finds as follows:

1. The Defendant, Advanced Equities, Inc., has defaulted in this action.
Entry of default was made by the Clerk of this Court on the 24thday of October, 1995.

2. It appears that the Defendant is neither an infant nor an incompetent
person.

3. The appropriate Affidavit has been filed with respect to identity of the
Defendant and the fact that the Defendant is not in military service. ‘

4. The Plaintiff is entitled to judgment.
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IT IS ORDERED, ADJUDGED AND DECREED that the Plaintiff, Thomas
G. McCuskey, Trustee, recover from the Defendant, Advanced Equities, Inc., the sum of
$895.00, with interest thereon at the rate of 5.62  percent per annum from the 2 Z day
of October, 1995, until paid, together with costs in this action in the sum of $120.00.

ALL DONE AND ORDERED in Cedar Rapids, Towa, this .2 £ day of

ﬂ[ﬂzq 1995,

e Ty
T

/ — - ’;"/'?::—'—';3

Paul J. Kilburg
United States Bankruptcy Judge
for the Northern District of

Iowa
This Judgment was prepared by
Thomas G. McCuskey 274428342, Recorded: Vol. V
P. O. Box 10020, Cedar Rapids, Page 56

Towa 52410-0020

Copy to:

Advanced Equities, Inc.

“R: Gordon Sargent (Reg. Agent);
Tom McCuskey,

U.S. Trustee

this October 26, 1995

%/47
Deputy Clerk, Bankfuptcy Court

PO Box 74890
Cedar Rapids, IA 52407

tim10/18/95,G\DATA\TRUSTEE\FLEMING1



FILED CoURT
U.5. BANKRUFTCY
NOR\?HEF\‘N CiSTRICT OF 10WA

UNITED STATES BANKRUPTCY COURT 0CT 27 1995
NORTHERN DISTRICT OF IOWA

SARBAFA A, EVERLY, CLERK
IN RE: CHAPTER 7
STAN FLEMING, JR. and NO. 95-10512KC
JACQUELINE FLEMING,
MOTION TO SET ASIDE DEFAULT

Debtors.

THOMAS G. MCCUSKEY, TRUSTEE, ADVERSARY NO. 95-1138KC
Plaintiff,
vs.

ADVANCED EQUITIES, INC.,

At Mt Nt e Nl Nt e et sl e st Nt N e S e s

Defendant.

COMES NOW, John M. Heckel, Attorney for Advanced Equities, Inc.,
and pursuant to Bankruptcy Rule 7055 and FRCP Rule 55, the Defendant
Advanced Equities, Inc. requests the Court to set aside the default entry
by the Clerk of Court. In support thereof the following is stated:

1. The default was taken for lack of an Answer filed by the
Defendant.

2. The Defendant believed it had been forwarded to the
undersigned counsel for defense. In fact, the matter had been discussed
but nothing had been forwarded and therefore no Answer was filed.

3. The Defendant believes there is a reasonable possibility of a
defense to the claim of the Trustee.

4. The Trustee, Thomas G. McCuskey, is consenting to the setting
aside of the default.

WHEREFORE, it is prayed to the Court that the Court set aside the

default judgment and allow the Defendant attach Answer to be filed.
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John M. Heckel (6844

1203 Third Street SE

~ Cedar Rapids, Iowa 52401
(319) 363-7401

PROOF OF SERVICE
The undersigned eortlﬂg that the foregoing It'\:t.r:mem was ATTORNEY FOR DEFENDANT
o8 to ghove causs to each 0
oF record hergin.at (elr rospecive,adaresess disciossd 2n 1he ADVANCED EQUITIES, INC.
pleadings on o 198
By: U.S. Mail 0 FAX
Hand ] Ovemight Courler

O Federal Express gé;:f
Signature N LT) e

Copies to:

Anne M. Laverty U.S. Trustee

P.0. Box 5245 225 Second Street SE, Suite #400
Cedar Rapids, IA 52406 Cedar Rapids, IA 52401

Thomas G. McCuskey
P.0. Box 10020
Cedar Rapids, IA 52410-0020
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FILED
U.S. BANKRUPTCY COURT

IN THE UNITED STATES BANKRUPTCY COURﬁbﬁnERND$ﬂ3CTUF““WA
FOR THE NORTHERN DISTRICT OF IOWA

IN RE:

STAN FLEMING, JR. and
JACQUELINE FLEMING,

Debtors.

——— — —— T — ——— . — —— . — — ———— —~ ——— -

THOMAS G. MCCUSKEY, TRUSTEE,
Plaintiff,

vs.

ADVANCED EQUITIES, INC.,

Defendant.

s 1305
C\,: J . :2—)\:")

Bankruptcy No. 95-10512KC

Adversary No. 95-1138KC

ORDER RE MOTION TO SET ASIDE DEFAULT

Defendant Advanced Equities, Inc. filed a Motion to Set
Aside Default on October 27, 1995. The Motion is not resisted

by Trustee.

WHEREFORE, upon Motion without objection, the Clerk's entry
of default is set aside and this matter shall proceed pursuant
to the Bankruptcy Rules of Procedure.

S0 ORDERED this giz/’ day of October, 1995.

““Paul J. Kilburg %

U.S. Bankruptcy Judge

Re cawdrd Yo/
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Notice sent to:

John M. Heckel
1203 3rd Street SE
Cedar Rapids, IA 52401

US Trustee - CR

Law Building Suite 400
225 2nd Street SE
Cedar Rapids, IA 52401

Thomas G. McCuskey
PO Box 10020
Cedar Rapids, IA 52410-0020
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