CHAPTER 11--REORGANIZATION
SUBCHAPTER I--OFFICERS AND ADMINISTRATION
§ 1101. Definitions for this chapter

In this chapter--

(2) "debtor in possesson” means debtor except when a person that has quaified under section
322 of thistitle is serving as trustee in the case;

(2) "subgtantia consummation” means--

(A) transfer of dl or substantialy dl of the property proposed by the plan to be
transferred;

(B) assumption by the debtor or by the successor to the debtor under the plan of the
business or of the management of dl or substantidly al of the property dealt with by the plan;
and

(C) commencement of distribution under the plan.

§ 1102. Creditors and equity security holders committees

@ (1) Except as provided in paragraph (3), as soon as practicable after the order for relief
under chapter 11 of thistitle, the United States trustee shall appoint a committee of creditors
holding unsecured claims and may gppoint additional committees of creditors or of equity
security holders as the United States trustee deems appropriate.

(2) On request of a party in interest, the court may order the appointment of additional
committees of creditors or of equity security holders if necessary to assure adequate
representation of creditors or of equity security holders. The United States trustee shdl appoint
any such committee.

(3) Onrequest of aparty ininterest in a case in which the debtor isasmal business
debtor! and for cause, the court may order that a committee of creditors not be appointed.

(4) On request of a party in interest and after notice and a hearing, the court
may order the United Statestrustee to change the member ship of a committee
appointed under this subsection, if the court determinesthat the change is necessary
to ensure adequate representation of creditorsor equity security holders. The court
may order the United Statestrustee to increase the number of membersof a
committeeto include a creditor that isa small business concern (asdescribed in
section 3(a)(1) of the Small Business Act (15 U.S.C. 632(a)(1))), if the court determines
that the creditor holds claims (of the kind represented by the committee) the aggr egate
amount of which, in comparison to the annual grossrevenue of that creditor, is

!Bankruptcy Reform Act of 2001, sec. 432(b).
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disproportionately large.?

(b) (1) A committee of creditors gppointed under subsection (a) of this section shall
ordinarily congs of the persons, willing to serve, that hold the seven largest clams againg the
debtor of the kinds represented on such committee, or of the members of a committee
organized by creditors before the commencement of the case under this chapter, if such
committee was fairly chosen and is representative of the different kinds of claimsto be
represented.

(2) A committee of equity security holders gppointed under subsection (8)(2) of this
section shdl ordinarily consst of the persons, willing to serve, that hold the seven largest
amounts of equity securities of the debtor of the kinds represented on such committee.

(3) A committee appointed under subsection (a) shall-

(A) provide accessto information for creditorswho-
() hold claims of the kind represented by that committee; and
(i) are not appointed to the committee,
(B) solicit and receive comments from the creditorsdescribed in
subparagraph (A); and
(C) be subject to a court order that compels any additional report or
disclosure to be madeto the creditors described in subparagraph (A).2

§ 1103. Powers and duties of committees

(@ At ascheduled meeting of a committee gppointed under section 1102 of thistitle, at which a
mgority of the members of such committee are present, and with the court's approva, such committee
may select and authorize the employment by such committee of one or more attorneys, accountants, or
other agents, to represent or perform services for such committee.

(b) An attorney or accountant employed to represent a committee appointed under section
1102 of thistitle may not, while employed by such committee, represent any other entity having an
adverse interest in connection with the case. Representation of one or more creditors of the same class
as represented by the committee shall not per se condtitute the representation of an adverse interest.

(c) A committee gppointed under section 1102 of thistitle may--

(1) consult with the trustee or debtor in possession concerning the adminigration of the
Case]

(2) investigate the acts, conduct, assets, liabilities, and financia condition of the debtor,
the operation of the debtor's business and the desirability of the continuance of such business,
and any other matter relevant to the case or to the formulation of a plan;

(3) participate in the formulation of a plan, advise those represented by such committee
of such committee's determinations as to any plan formulated, and collect and file with the court

?Bankruptcy Reform Act of 2001, sec. 405(a).
3Bankruptcy Reform Act of 2001, sec. 405(b).
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acceptances or rgjections of a plan;
(4) request the gppointment of a trustee or examiner under section 1104 of thistitle;
and

(5) perform such other services as are in the interest of those represented.
§ 1104. Appointment of trustee or examiner

(8 At any time after the commencement of the case but before confirmation of a plan, on
request of a party in interest or the United States trustee, and after notice and a hearing, the court shall
order the appointment of atrustee--

(1) for cause, including fraud, dishonesty, incompetence, or graoss mismanagement of
the affairs of the debtor by current management, either before or after the commencement of
the case, or smilar cause, but not including the number of holders of securities of the debtor or
the amount of assets or liabilities of the debtor; of*

(2) if such gppointment isin the interests of creditors, any equity security  holders, and
other interests of the estate, without regard to the number of holders of securities of the debtor
or the amount of assets or liahilities of the debtor:; or®

(3) if grounds exist to convert or dismissthe case under section 1112, but the
court deter minesthat the appointment of a trustee or an examiner isin the best
interests of creditorsand the estate®
(b) (1) Except as provided in section 1163 of thistitle, on the request of a party ininterest
made not later than 30 days after the court orders the gppointment of a trustee under subsection
(a), the United States trustee shdl convene ameeting of creditors for the purpose of eecting
one disinterested person to serve astrustee in the case. The dection of atrustee shal be
conducted in the manner provided in subsections (), (b), and (c) of section 702 of thistitle.

2 (A) If an digible, disinterested trusteeis elected at a meeting of

creditorsunder paragraph (1), the United Statestrustee shall fileareport

certifying that election.
(B) Upon thefiling of areport under subparagraph (A)-
(i) the trustee elected under paragraph (1) shall be considered to
have been selected and appointed for purposes of this section; and
(i) the service of any trustee appointed under subsection (d)
shall terminate.

“Bankruptcy Reform Act of 2001, sec. 442(b)(1).
*Bankruptcy Reform Act of 2001, sec. 442(b)(2).
®Bankruptcy Reform Act of 2001, sec. 442(b)(3).
"Bankruptcy Reform Act of 2001, sec. 416(1).
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(C) In the case of any dispute arisng out of an eection described in
subparagraph (A), the court shall resolve the dispute?

(¢) If the court does not order the gppointment of a trustee under this section, then a any time
before the confirmation of a plan, on request of a party in interest or the United States trustee, and after
notice and a hearing, the court shdl order the gppointment of an examiner to conduct such an
investigation of the debtor asis appropriate, including an investigation of any alegations of fraud,
dishonesty, incompetence, misconduct, mismanagement, or irregularity in the management of the affairs
of the debtor of or by current or former management of the debtor, if--

(1) such gppointment isin the interests of creditors, any equity security holders, and
other interests of the etate; or

(2) the debtor's fixed, liquidated, unsecured debts, other than debts for goods, services,
or taxes, or owing to an insider, exceed $5,000,000.

(d) If the court orders the gppointment of atrustee or an examiner, if atrustee or an examiner
dies or resgns during the case or is removed under section 324 of thistitle, or if atrustee failsto qudify
under section 322 of thistitle, then the United States trustee, after consultation with partiesin interest,
shall appoint, subject to the court's approva, one disinterested person other than the United States
trustee to serve as trustee or examiner, as the case may be, in the case.

§ 1105. Termination of trustee's gppointment

At any time before confirmation of aplan, on request of a party in interest or the United States
trustee, and after notice and a hearing, the court may terminate the trustee's gppointment and restore the
debtor to possession and management of the property of the estate and of the operation of the debtor's
business.

§ 1106. Duties of trustee and examiner

(a A trustee shdl--

(2) perform the duties of atrustee specified in sections704(2),F04(5), 704, 704(8);
ane-764(9) paragraphs (2), (5), (7), (8), (9), and (11) of section 704(a)° of thistitle

(2) if the debtor has not done so, file the list, schedule, and statement required under
section 521(1) of thistitle;

(3) except to the extent that the court orders otherwise, investigate the acts, conduct,
assts, liahilities, and financia condition of the debtor, the operation of the debtor's business
and the desirability of the continuance of such business, and any other matter relevant to the
case or to the formulation of a plan;

(4) as soon as practicable--

8Bankruptcy Reform Act of 2001, sec. 416(2).
Bankruptcy Reform Act of 2001, sec. 1105(b).
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(A) file agtatement of any investigation conducted under paragraph (3) of this
subsection, including any fact ascertained pertaining to fraud, dishonesty, incompetence,
misconduct, mismanagement, or irregularity in the management of the affairs of the
debtor, or to a cause of action available to the estate; and
(B) transmit a.copy or asummary of any such statement to any creditors
committee or equity security holders committee, to any indenture trustee, and to such
other entity as the court designates,
(5) as soon as practicable, file aplan under section 1121 of thistitle, file areport of
why the trustee will not file a plan, or recommend conversion of the case to a case under
chapter 7, 12, or 13 of thistitle or dismissal of the case;
(6) for any year for which the debtor has not filed atax return required by law, furnish,
without persond liability, such information as may be required by the governmenta unit with
which such tax return was to be filed, in light of the condition of the debtor's books and records
and the availability of such information; and™®
(7) after confirmation of a plan, file such reports as are necessary or as the court
orders:; and™*
(8) if, with respect to an individual debtor, thereisa claim for a domestic
support obligation, provide the applicable notification specified in subsection (c).*2
(b) An examiner gppointed under section 1104(d) of thistitle shal perform the duties specified
in paragraphs (3) and (4) of subsection (a) of this section, and, except to the extent that the court
orders otherwise, any other duties of the trustee that the court orders the debtor in possession not to
perform.

(© (2) In any case described in subsection (a)(7), the trustee shall-

(A) (i) notify in writing the holder of the claim of theright of that

holder to usethe services of a State child support enfor cement agency

established under sections 464 and 466 of the Social Security Act (42

U.S.C. 664, 666) for the State in which the holder resides; and

(i1) include in the notice under this paragraph the address and
telephone number of the child support enfor cement agency; and

(B) (i) notify, in writing, the State child support agency (of the State

in which the holder of the claim resides) of the claim;

(i1) include in the notice under this paragraph the name, address,
and telephone number of the holder of the claim; and

(iii) at such time asthe debtor isgranted a discharge under
section 1141, notify the holder of the claim and the State child support

19Bankruptcy Reform Act of 2001, sec. 219(b)(1)(A).
"Bankruptcy Reform Act of 2001, sec. 219(b)(1)(B).
2Bankruptcy Reform Act of 2001, sec. 219(b)(1)(C).
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agency of the Statein which that holder resides of-
() the granting of the discharge;
(I1) thelast recent known address of the debtor;
(1) the last recent known name and addr ess of the
debtor'semployer; and
(V) with respect to the debtor's case, the name of each
creditor that holds a claim that-
(aa) isnot discharged under paragraph (2), (3), or
(14) of section 523(a); or
(bb) wasreaffirmed by the debtor under section
524(c).
2 (A) A holder of aclaim or a State child support agency may request
from a creditor described in paragraph (1)(B)(iii)(1V) the last known address of
the debtor.

(B) Notwithstanding any other provision of law, a creditor that makesa
disclosure of alast known address of a debtor in connection with a request
made under subparagraph (A) shall not beliable to the debtor or any other
person by reason of making that disclosure®®

§ 1107. Rights, powers, and duties of debtor in possession

(8 Subject to any limitations on a trustee serving in a case under this chapter, and to such
limitations or conditions as the court prescribes, a debtor in possession shal have dl therights, other
than the right to compensation under section 330 of thistitle, and powers, and shal perform al the
functions and duties, except the duties specified in sections 1106(a)(2), (3), and (4) of thistitle, of a
trustee serving in a case under this chapter.

(b) Notwithstanding section 327(a) of thistitle, aperson is not disquaified for employment
under section 327 of thistitle by adebtor in possession solely because of such person’'s employment by
or representation of the debtor before the commencement of the case.

§ 1108. Authorization to operate business

Unlessthe court, on request of a party in interest and after notice and a hearing, orders
otherwise, the trustee may operate the debtor's business.

§ 1109. Right to be heard

(8 The Securities and Exchange Commission may raise and may appear and be heard on any

BBankruptcy Reform Act of 2001, sec. 219(b)(2).
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issuein a case under this chapter, but the Securities and Exchange Commission may not gpped from
any judgment, order, or decree entered in the case.

(b) A party ininterest, including the debtor, the trustee, a creditors committee, an equity
security holders committee, a creditor, an equity security holder, or any indenture trustee, may raise
and may appear and be heard on any issue in a case under this chapter.

§ 1110. Aircraft equipment and vessels

@ (1) Except as provided in paragraph (2) and subject to subsection (b), theright of a
secured party with a security interest in equipment described in paragraph (3), or of alessor or
conditional vendor of such equipment, to take possession of such equipment in compliance with
a security agreement, lease, or conditiond sale contract, and to enforce any of its other rights or
remedies, under such security agreement, lease, or conditiona sdle contract, to sell, lease, or
otherwise retain or dispose of such equipment, is not limited or otherwise affected by any other
provison of thistitle or by any power of the court.

(2) Theright to take possession and to enforce the other rights and remedies described
in paragraph (1) shal be subject to section 362 if--

(A) before the date that is 60 days after the date of the order for relief under
this chapter, the trustee, subject to the approva of the court, agrees to perform al
obligations of the debtor under such security agreement, lease, or conditiona sde
contract; and

(B) any default, other than a default of akind specified in section 365(b)(2),
under such security agreement, lease, or conditiona sale contract--

(i) that occurs before the date of the order is cured before the
expiration of such 60-day period,

(i) that occurs after the date of the order and before the expiration of
such 60-day period is cured before the later of--

(1) the date that is 30 days after the date of the default; or
(I1) the expiration of such 60-day period; and

(iii) that occurs on or after the expiration of such 60-day period is cured
in compliance with the terms of such security agreement, lease, or conditiona
sde contract, if acureis permitted under that agreement, lease, or contract.

(3) The equipment described in this paragraph--

(A)is-

(i) an aircraft, arcraft engine, propeller, appliance, or spare part (as
defined in section 40102 of title 49) that is subject to a security interest granted
by, leased to, or conditionaly sold to a debtor that, at the time such transaction
is entered into, holds an air carrier operating certificate issued pursuant to
chapter 447 of title 49 for arcraft capable of carrying 10 or more individuds or
6,000 pounds or more of cargo; or

(i) adocumented vessdl (as defined in section 30101(1) of title 46) that

Ch. 11 Pg. 7



IS subject to a security interest granted by, leased to, or conditionaly sold to a

debtor that is awater carrier that, at the time such transaction is entered into,

holds a certificate of public convenience and necessity or permit issued by the

Department of Transportation; and

(B) includes dl records and documents relating to such equipment that are
required, under the terms of the security agreement, lease, or conditiona sae contract,
to be surrendered or returned by the debtor in connection with the surrender or return
of such equipment.

(4) Paragraph (1) appliesto a secured party, lessor, or conditional vendor acting in its
own behdf or acting as trustee or otherwise in behdf of another party.

(b) The trustee and the secured party, lessor, or conditiona vendor whose right to take
possession is protected under subsection (&) may agree, subject to the approva of the court, to extend
the 60-day period specified in subsection (a)(1).

(© (1) Inany case under this chapter, the trustee shall immediately surrender and return to

a secured party, lessor, or conditional vendor, described in subsection (a)(1), equipment

described in subsection (8)(3), if at any time after the date of the order for relief under this

chapter such secured party, lessor, or conditiona vendor is entitled pursuant to subsection

(a(2) to take possession of such equipment and makes awritten demand for such possession

to the trustee.

(2) At such time as the trustee is required under paragraph (1) to surrender and return
equipment described in subsection (8)(3), any lease of such equipment, and any security
agreement or conditiona sae contract relating to such equipment, if such security agreement or
conditiona sae contract is an executory contract, shall be deemed regjected.

(d) With respect to equipment first placed in service on or before October 22, 1994, for
purposes of this section--

(1) the term 'lease includes any written agreement with respect to which the lessor and
the debtor, as lessee, have expressed in the agreement or in a substantialy contemporaneous
writing that the agreement is to be treated as alease for Federa income tax purposes;, and

(2) the term "security interest” means a purchase- money equipment security interest.

8§ 1111. Claims and interests

(& A proof of claim or interest is deemed filed under section 501 of thistitle for any clam or
interest that gppears in the schedules filed under section 521(1) or 1106(a)(2) of thistitle, except a
clam or interest that is scheduled as disputed, contingent, or unliquidated.

(b) @ (A) A claim secured by alien on property of the estate shal be alowed or
disalowed under section 502 of thistitle the same asiif the holder of such claim had
recourse againg the debtor on account of such claim, whether or not such holder has
such recourse, unless--

(i) the class of which such clam isa part dects, by a least two-thirdsin
amount and more than half in number of alowed claims of such dlass,

Ch.11Py. 8



goplication of paragraph (2) of this subsection; or
(i) such holder does not have such recourse and such property is sold
under section 363 of thistitle or isto be sold under the plan.
(B) A class of cdlaims may not eect gpplication of paragraph (2) of this
subsection if--
(i) the interest on account of such claims of the holders of such dlamsin
such property is of inconsequentid vaue, or
(ii) the holder of a claim of such class has recourse against the debtor
on account of such claim and such property is sold under section 363 of this
title or isto be sold under the plan.
(2) If such an eection is made, then notwithstanding section 506(a) of thistitle, such
clam isasecured clam to the extent that such daim is dlowed.

§ 1112. Conversion or dismissa

(8 The debtor may convert a case under this chapter to a case under chapter 7 of thistitle
unless--

(1) the debtor is not a debtor in possession;
(2) the case origindly was commenced as an involuntary case under this chapter; or
(3) the case was converted to a case under this chapter other than on the debtor's

(b) @ Exceptasprowded in paragraph (2) of this subsection, subsection (c) of this

Ch. 11 Pg. 9



section, and section 1104(a)(3), on request of a party in interest, and after noticeand a
hearing, the court shall convert a case under this chapter to a case under chapter 7 or
dismiss a case under this chapter, whichever isin the best interest of creditorsand the
estate, if the movant establishes cause.

(2) Therdlief provided in paragraph (1) shall not be granted if the debtor or
another party in interest objects and establishes by a preponder ance of the evidence
that-

(A) aplan with a reasonable possibility of being confirmed will befiled
within a reasonable period of time; and
(B) the groundsinclude an act or omission of the debtor-
(i) for which there exists a reasonable justification for the act or
omission; and
(i) that will be cured within a reasonable period of time fixed by
the court.

(3) The court shall commence the hearing on any motion under this subsection
not later than 30 days after filing of the motion, and shall decide the motion not later
than 15 days after commencement of the hearing, unlessthe movant expressy
consentsto a continuance for a specific period of time or compelling circumstances
prevent the court from meeting the time limits established by this paragraph.

(4) For purposes of this subsection, theterm 'cause’ includes-

(A) substantial or continuing lossto or diminution of the estate;

(B) gross mismanagement of the estate;

(C) failureto maintain appropriate insurance that posesarisk tothe
estate or tothe public;

(D) unauthorized use of cash collateral harmful to 1 or morecreditors;

(E) failureto comply with an order of the court;

(F) repeated failuretimely to satisfy any filing or reporting requirement
established by thistitle or by any rule applicable to a case under this chapter;

(G) failureto attend the meeting of creditors convened under section

341(a) or an examination ordered under rule 2004 of the Federal Rules of

Bankruptcy Procedure;

(H) failuretimely to provide information or attend meetings reasonably
requested by the United Statestrustee or the bankruptcy administrator;

(I failuretimely to pay taxes due after the date of the order for reief or
tofiletax returnsdue after the order for relief;

(J) failuretofile a disclosure statement, or to file or confirm a plan,
within the timefixed by thistitle or by order of the court;

(K) failureto pay any feesor chargesrequired under chapter 123 of title

28;

(L) revocation of an order of confirmation under section 1144;
(M) inability to effectuate substantial consummation of a confirmed

Ch. 11 Pg. 10



plan;

(N) material default by the debtor with respect to a confirmed plan;

(O) termination of a confirmed plan by reason of the occurrence of a
condition specified in the plan; and

(P) failure of the debtor to pay any domestic support obligation that first
becomes payable after the date on which the petition isfiled.

(5) The court shall commence the hearing on any motion under this subsection
not later than 30 days after filing of the motion, and shall decide the motion not later
than 15 days after commencement of the hearing, unlessthe movant expressy
consentsto a continuance for a specific period of time or compelling circumstances
prevent the court from meeting the time limits established by this paragraph.**

(c) The court may not convert a case under this chapter to a case under chapter 7 of thistitle if
the debtor isafarmer or a corporation that is not a moneyed, business, or commercia corporation,
unless the debtor requests such conversion.

(d) The court may convert a case under this chapter to a case under chapter 12 or 13 of this
titte only if--

(2) the debtor requests such conversion;

(2) the debtor has not been discharged under section 1141(d) of thistitle; and

(3) if the debtor requests conversion to chapter 12 of thistitle, such conversionis
equitable.

(e) Except as provided in subsections (¢) and (f), the court, on request of the United States
trustee, may convert a case under this chapter to a case under chapter 7 of thistitle or may dismissa
case under this chapter, whichever isin the best interest of creditors and the estate if the debtor in a
voluntary case failsto file, within fifteen days after the filing of the petition commencing such case or
such additiond time as the court may alow, the information required by paragraph (1) of section 521,
including alist containing the names and addresses of the holders of the twenty largest unsecured claims
(or of dl unsecured clamsif there are fewer than twenty unsecured claims) and the gpproximate dollar
amounts of each of such daims.

(f) Notwithstanding any other provision of this section, a case may not be converted to a case
under another chapter of thistitle unless the debtor may be a debtor under such chapter.

§ 1113. Rejection of collective bargaining agreements

(&) The debtor in possession, or the trustee if one has been appointed under the provisions of
this chapter, other than atrustee in a case covered by subchapter IV of this chapter and by title | of the
Railway Labor Act, may assume or rgject a collective bargaining agreement only in accordance with the
provisions of this section.

(b) (1) Subsequent to filing a petition and prior to filing an gpplication seeking rgjection of a

1“Bankruptcy Reform Act of 2001, sec. 442(a).
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collective bargaining agreement, the debtor in possession or trustee (hereinafter in this section
"truste" shdl include a debtor in possession), shdl--
(A) make a proposd to the authorized representative of the employees covered
by such agreement, based on the most complete and reliable information available a
the time of such proposa, which provides for those necessary modificationsin the
employees benefits and protections that are necessary to permit the reorganization of
the debtor and assures that dl creditors, the debtor and al of the affected parties are
treated fairly and equitably; and
(B) provide, subject to subsection (d)(3), the representative of the employees
with such rlevant information asis necessary to evauate the proposa.

(2) During the period beginning on the date of the making of a proposa provided for in
paragraph (1) and ending on the date of the hearing provided for in subsection (d)(1), the
trustee shal mest, a reasonable times, with the authorized representative to confer in good faith
in attempting to reach mutualy satisfactory modifications of such agreement.

(¢) The court shdl gpprove an application for rgection of a collective bargaining agreement
only if the court finds that--

(2) the trustee has, prior to the hearing, made a proposal that fulfills the requirements of
subsection (b)(1);

(2) the authorized representative of the employees has refused to accept such proposal
without good cause; and

(3) the balance of the equiities clearly favors rgection of such agreement.

(d) (1) Upon thefiling of an application for rejection the court shal schedule a hearing to be
held not later than fourteen days after the date of the filing of such application. All interested
parties may appear and be heard at such hearing. Adequate notice shal be provided to such
parties a least ten days before the date of such hearing. The court may extend the time for the
commencement of such hearing for a period not exceeding seven days where the circumstances
of the case, and the interests of justice require such extension, or for additiond periods of time
to which the trustee and representative agree.

(2) The court shdl rule on such application for rgection within thirty days after the date
of the commencement of the hearing. In theinterests of judtice, the court may extend such time
for ruling for such additiond period asthe trustee and the employees representative may agree
to. If the court does not rule on such application within thirty days after the date of the
commencement of the hearing, or within such additiond time as the trustee and the employees
representative may agree to, the trustee may terminate or ater any provisions of the collective
bargaining agreement pending the ruling of the court on such gpplication.

(3) The court may enter such protective orders, consstent with the need of the
authorized representative of the employee to evauate the trustee's proposa and the application
for rgection, as may be necessary to prevent disclosure of information provided to such
representative where such disclosure could compromise the position of the debtor with respect
to its competitors in the industry in which it is engaged.

(e) If during a period when the collective bargaining agreement continues in effect, and if
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essentid to the continuation of the debtor's business, or in order to avoid irreparable damage to the
edtate, the court, after notice and a hearing, may authorize the trustee to implement interim changesin
the terms, conditions, wages, benefits, or work rules provided by a collective bargaining agreement.
Any hearing under this paragraph shal be scheduled in accordance with the needs of the trustee. The
implementation of such interim changes shal not render the gpplication for rgection mooat.

(f) No provison of thistitle shal be construed to permit atrustee to unilaterdly terminate or
dter any provisons of a collective bargaining agreement prior to compliance with the provisons of this
section.

§ 1114. Payment of insurance benefits to retired employees

(8 For purposes of this section, the term "retiree benefits’ means payments to any entity or
person for the purpose of providing or reimbursing payments for retired employees and their pouses
and dependents, for medical, surgica, or hospital care benefits, or benefitsin the event of sickness,
accident, disability, or death under any plan, fund, or program (through the purchase of insurance or
otherwise) maintained or established in whole or in part by the debtor prior to filing a petition
commencing a case under thistitle.

(b) (1) For purposes of this section, the term "authorized representative’ means the

authorized representative designated pursuant to subsection (c) for persons receiving any retiree

benefits covered by a collective bargaining agreement or subsection (d) in the case of persons
receiving retiree benefits not covered by such an agreement.

(2) Committees of retired employees appointed by the court pursuant to this section
ghall have the same rights, powers, and duties as committees gppointed under sections 1102
and 1103 of thistitle for the purpose of carrying out the purposes of sections 1114 and
1129(a)(13) and, as permitted by the court, shal have the power to enforce the rights of
persons under thistitle asthey relate to retiree benefits.

(© (2) A labor organization shall be, for purposes of this section, the authorized

representative of those persons receiving any retiree benefits covered by any collective

bargaining agreement to which that labor organization is sgnatory, unless (A) such labor
organization elects not to serve as the authorized representative of such persons, or (B) the
court, upon amotion by any party in interest, after notice and hearing, determines that different
representation of such personsis appropriate.

(2) In cases where the [abor organization referred to in paragraph (1) eects not to
serve as the authorized representative of those persons receiving any retiree benefits covered
by any collective bargaining agreement to which that |abor organization is Sgnatory, or in cases
where the court, pursuant to paragraph (1) finds different representation of such persons
gopropriate, the court, upon amotion by any party in interest, and after notice and a hearing,
shal appoint acommittee of retired employeesif the debtor seeks to modify or not pay the
retiree benefits or if the court otherwise determinesthat it is appropriate, from among such
persons, to serve as the authorized representative of such persons under this section.

(d) The court, upon amoation by any party in interest, and after notice and a hearing, shall
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appoint a committee of retired employeesif the debtor seeks to modify or not pay the retiree benefits or
if the court otherwise determines that it is gppropriate, to serve as the authorized representative, under
this section, of those persons receiving any retiree benefits not covered by a collective bargaining
agreement.
(e (1) Notwithgtanding any other provision of thistitle, the debtor in possession, or the
trustee if one has been appointed under the provisons of this chapter (hereinafter in this section
"trustee" shdl include a debtor in possession), shdl timely pay and shdl not modify any retiree
benefits, except that--

(A) the court, on motion of the trustee or authorized representative, and after
notice and a hearing, may order modification of such payments, pursuant to the
provisons of subsections (g) and (h) of this section, or

(B) the trustee and the authorized representative of the recipients of those
benefits may agree to modification of such payments,

after which such benefits as modified shal continue to be paid by the trustee.

(2) Any payment for retiree benefits required to be made before a plan confirmed under
section 1129 of thistitle is effective has the status of an dlowed adminidrative expense as
provided in section 503 of thistitle.
® (1) Subsequent to filing a petition and prior to filing an gpplication seeking modification
of the retiree benefits, the trustee shall--

(A) make a proposal to the authorized representative of the retirees, based on
the most complete and religble information available at the time of such proposa, which
provides for those necessary modifications in the retiree benefits that are necessary to
permit the reorganization of the debtor and assures that al creditors, the debtor and all
of the affected parties are treeted fairly and equitably; and

(B) provide, subject to subsection (k)(3), the representative of the retirees with
such relevant information as is necessary to evaluate the proposd.

(2) During the period beginning on the date of the making of a proposa provided for in
paragraph (1), and ending on the date of the hearing provided for in subsection (k)(1), the
trustee shdl mest, a reasonable times, with the authorized representative to confer in good faith
in attempting to reech mutudly satisfactory modifications of such retiree benefits.

(9) The court shdl enter an order providing for modification in the payment of retiree benefits if
the court finds that--

(2) the trustee has, prior to the hearing, made a proposal that fulfills the requirements of
subsection (f);

(2) the authorized representative of the retirees has refused to accept such proposal
without good cause; and

(3) such modification is necessary to permit the reorganization of the debtor and assures
that al creditors, the debtor, and al of the affected parties are treeted fairly and equitably, and
is clearly favored by the baance of the equities,

except that in no case shall the court enter an order providing for such modification which provides for
amodification to alevel lower than that proposed by the trustee in the proposa found by the court to
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have complied with the requirements of this subsection and subsection (f): Provided, however, That at
any time after an order is entered providing for modification in the payment of retiree benefits, or at any
time after an agreement modifying such benefits is made between the trustee and the authorized
representative of the recipients of such benefits, the authorized representative may apply to the court
for an order increasing those benefits which order shdl be granted if the increase in retiree benefits
sought is congstent with the standard set forth in paragraph (3): Provided further, That neither the
trustee nor the authorized representative is precluded from making more than one motion for a
modification order governed by this subsection.

(h) (1) Prior to acourt issuing afind order under subsection (g) of this section, if essentia

to the continuation of the debtor's business, or in order to avoid irreparable damage to the

edtae, the court, after notice and a hearing, may authorize the trustee to implement interim
modifications in retiree benefits.

(2) Any hearing under this subsection shdl be scheduled in accordance with the needs
of the trustee.

(3) The implementation of such interim changes does not render the motion for
modification moot.

(1) No retiree benefits paid between the filing of the petition and the time a plan confirmed under
section 1129 of this title becomes effective shdl be deducted or offset from the amounts alowed as
clamsfor any benefits which remain unpaid, or from the amounts to be paid under the plan with respect
to such clamsfor unpaid benefits, whether such claims for unpaid benefits are based upon or arise from
aright to future unpaid benefits or from any benefits not paid as aresult of modifications alowed
pursuant to this section.

(j) No clam for retiree benefits shal be limited by section 502(b)(7) of thistitle.

(k) (1) Upon the filing of an application for modifying retiree benefits, the court shall

schedule a hearing to be held not later than fourteen days after the date of the filing of such

gpplication. All interested parties may gppear and be heard at such hearing. Adequate notice
shdl be provided to such parties at least ten days before the date of such hearing. The court
may extend the time for the commencement of such hearing for a period not exceeding seven
days where the circumstances of the case, and the interests of justice require such extension, or
for additiona periods of time to which the trustee and the authorized representative agree.

(2) The court shal rule on such gpplication for modification within ninety days &fter the
date of the commencement of the hearing. In the interests of justice, the court may extend such
time for ruling for such additiond period as the trustee and the authorized representative may
agreeto. If the court does not rule on such gpplication within ninety days after the date of the
commencement of the hearing, or within such additiona time as the trustee and the authorized
representative may agree to, the trustee may implement the proposed modifications pending the
ruling of the court on such gpplication.

(3) The court may enter such protective orders, consstent with the need of the
authorized representative of the retirees to evauate the trustee's proposa and the application
for modification, as may be necessary to prevent disclosure of information provided to such
representative where such disclosure could compromise the position of the debtor with respect
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to its competitors in the industry in which it is engaged.

(') This section shdl not apply to any retiree, or the spouse or dependents of such retiree, if
such retireg's gross income for the twelve months preceding the filing of the bankruptcy petition equas
or exceeds $250,000, unless such retiree can demondtrate to the satisfaction of the court that heis
unable to obtain hedth, medical, life, and disability coverage for himsdlf, his spouse, and his dependents
who would otherwise be covered by the employer's insurance plan, comparable to the coverage
provided by the employer on the day before the filing of a petition under thistitle.

§ 1115. Property of the estate

(@) In a case concerning an individual debtor, property of the estate includes, in
addition to the property specified in section 541-

(2) all property of the kind specified in section 541 that the debtor acquires
after the commencement of the case but beforethe caseis closed, dismissed, or
converted to a case under chapter 7, 12, or 13, whichever occursfirst; and

(2) earnings from services performed by the debtor after the commencement of
the case but beforethe caseis closed, dismissed, or converted to a case under chapter
7,12, or 13, whichever occursfirst.

(b) Except asprovided in section 1104 or a confirmed plan or order confirming a plan,
the debtor shall remain in possession of all property of the estate.’®

§ 1116. Duties of trustee or debtor in possession in small business cases

In a small business case, atrustee or the debtor in possession, in addition to the duties
provided in thistitle and as otherwise required by law, shall-
(1) append to the voluntary petition or, in an involuntary case, file not later than 7 days
after the date of the order for relief-
(A) itsmost recent balance sheet, statement of operations, cash-flow
statement, Federal incometax return; or
(B) a statement made under penalty of perjury that no balance sheset, statement
of operations, or cash-flow statement has been prepared and no Federal tax return has
been filed;

(2) attend, through its senior management per sonnel and counsel,
meetings scheduled by the court or the United Statestrustee, including initial
debtor interviews, scheduling confer ences, and meetings of creditors convened
under section 341 unlessthe court waives that requirement after notice and
hearing, upon afinding of extraordinary and compelling circumstances,

(3) timely file all schedulesand statements of financial affairs, unless

BBankruptcy Reform Act of 2001, sec. 321(a)(1).
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the court, after notice and a hearing, grants an extension, which shall not
extend such time period to a date later than 30 days after the date of the order
for relief, absent extraordinary and compelling circumstances,

(4) file all postpetition financial and other reportsrequired by the
Federal Rules of Bankruptcy Procedure or by local rule of the district court;

(5) subject to section 363(c)(2), maintain insurance customary and
appropriateto theindudry;

(6) (A) timely file tax returnsand other required government filings;

and

(B) subject to section 363(c)(2), timely pay all administrative

expense tax claims, except those being contested by appropriate

proceedings being diligently prosecuted; and

(7) allow the United Statestrustee, or a designated representative of the
United Statestrustee, to inspect the debtor's business premises, books, and
records at reasonabletimes, after reasonable prior written notice, unless notice
iswaived by the debtor.®

SUBCHAPTER Il - THE PLAN
§ 1121. Who may fileaplan

(8 The debtor may file a plan with a petition commencing avoluntary case, or a any timeina
voluntary case or an involuntary case.

(b) Except as otherwise provided in this section, only the debtor may file a plan until after 120
days after the date of the order for relief under this chapter.

(c) Any party in interest, including the debtor, the trustee, a creditors committee, an equity
security holders committee, a creditor, an equity security holder, or any indenture trustee, may filea
planif and only if--

(2) atrustee has been gppointed under this chapter;

(2) the debtor has not filed a plan before 120 days after the date of the order for relief
under this chapter; or

(3) the debtor has not filed a plan that has been accepted, before 180 days after the
date of the order for relief under this chapter, by each class of clamsor intereststhat is
impaired under the plan.

(d) ©n (1) Subject to paragraph (2), on'’ request of a party in interest made within the

respective periods specified in subsections (b) and (c) of this section and after notice and a

hearing, the court may for cause reduce or increase the 120-day period or the 180-day period

15Bankruptcy Reform Act of 2001, sec. 436(a).
"Bankruptcy Reform Act of 2001, sec. 411(1).

Ch. 11 Pg. 17



referred to in this section.
2 (A) The 120-day period specified in paragraph (1) may not be extended
beyond a datethat is 18 months after the date of the order for relief under this
chapter.
(B) The 180-day period specified in paragraph (1) may not be extended
beyond a date that is 20 months after the date of the order for reief under this

(e) In asmall business case-
(2) only the debtor may file a plan until after 180 days after the date of the
order for relief, unlessthat period is-
(A) extended as provided by this subsection, after notice and hearing; or
(B) the court, for cause, ordersotherwise;
(2) the plan, and any necessary disclosur e statement, shall befiled not later
than 300 days after the date of the order for relief; and
(3) thetime periods specified in paragraphs (1) and (2), and the timefixed in
section 1129(e), within which the plan shall be confirmed, may be extended only if-
(A) thedebtor, after providing noticeto partiesin interest (including the
United Statestrustee), demonstrates by a preponder ance of the evidence that it
ismorelikely than not that the court will confirm a plan within a reasonable
period of time;
(B) anew deadlineisimposed at the time the extension is granted; and
(C) the order extending time is signed befor e the existing deadline has
expired.®

8 1122. Clasdfication of clams or interests

¥Bankruptcy Reform Act of 2001, sec. 411(2).
¥Bankruptcy Reform Act of 2001, sec. 437.
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(8) Except as provided in subsection (b) of this section, a plan may place aclam or an interest
in aparticular dassonly if such daim or interest is subgtantialy smilar to the other claims or interests of
such class.

(b) A plan may designate a separate class of clams conggting only of every unsecured clam
that is less than or reduced to an amount that the court approves as reasonable and necessary for
adminidrative convenience.

§ 1123. Contents of plan

(@ Notwithstanding any otherwise applicable nonbankruptcy law, aplan shall--

(1) designate, subject to section 1122 of thistitle, classes of claims, other than claims of
akind specified in section 507(a)(1), 507(a)(2), or 507(a)(8) of thistitle, and classes of
interests;

(2) specify any dass of damsor interests that is not impaired under the plan;

(3) soecify the treetment of any class of clams or interests that isimpaired under the
plan;

(4) provide the same treatment for each claim or interest of a particular class, unlessthe
holder of aparticular claim or interest agreesto aless favorable treatment of such particular
clam or interest;

(5) provide adequate means for the plan's implementation, such as-—-

(A) retention by the debtor of dl or any part of the property of the etate;

(B) transfer of al or any part of the property of the estate to one or more
entities, whether organized before or &fter the confirmation of such plan;

(C) merger or consolidation of the debtor with one or more persons,

(D) sdeof dl or any part of the property of the estate, either subject to or free
of any lien, or the digtribution of al or any part of the property of the estate among
those having an interest in such property of the etate;

(E) satisfaction or modification of any lien;

(F) cancdlation or modification of any indenture or Smilar ingrument;

(G) curing or waiving of any defaullt;

(H) extengon of amaturity date or a changein an interest rate or other term of
outstanding securities;

() amendment of the debtor's charter; or

(J) issuance of securities of the debtor, or of any entity referred to in
subparagraph (B) or (C) of this paragraph, for cash, for property, for existing securities,
or in exchange for claims or interests, or for any other gppropriate purpose;

(6) provide for the incluson in the charter of the debtor, if the debtor is a corporation,
or of any corporation referred to in paragraph (5)(B) or (5)(C) of this subsection, of aprovision
prohibiting the issuance of nonvoting equity securities, and providing, asto the severa classes of
Securities possessing voting power, an appropriate distribution of such power among such
classes, including, in the case of any class of equity securities having a preference over another
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class of equity securities with respect to dividends, adequate provisons for the eection of
directors representing such preferred class in the event of default in the payment of such
dividends; anei®®

(7) contain only provisons that are consstent with the interests of creditors and equity
security holders and with public policy with respect to the manner of selection of any officer,
director, or trustee under the plan and any successor to such officer, director, or trustee:; and®

(8) in a case concerning an individual, provide for the payment to creditors
through the plan of all or such portion of earningsfrom personal services performed by
the debtor after the commencement of the case or other futureincome of the debtor as
isnecessary for the execution of the plan.?

(b) Subject to subsection (a) of this section, a plan may--

(2) impair or leave unimpaired any class of claims, secured or unsecured, or of
interests;

(2) subject to section 365 of thistitle, provide for the assumption, rejection, or
assgnment of any executory contract or unexpired lease of the debtor not previoudy reected
under such section;

(3) provide for--

(A) the sattlement or adjustment of any claim or interest belonging to the debtor
or to the estate; or

(B) the retention and enforcement by the debtor, by the trustee, or by a
representative of the estate appointed for such purpose, of any such claim or interest;

(4) provide for the sdle of dl or substantidly dl of the property of the etate, and the
disgtribution of the proceeds of such sale among holders of clams or interests;

(5) modify the rights of holders of secured claims, other than aclaim secured only by a
security interest in red property that is the debtor's principa residence, or of holders of
unsecured claims, or leave unaffected the rights of holders of any class of clams, and

(6) include any other appropriate provison not inconsgstent with the gpplicable
provisons of thistitle.

(©) In acase concerning an individual, a plan proposed by an entity other than the debtor may

not provide for the use, sde, or lease of property exempted under section 522 of thistitle, unlessthe
debtor consents to such use, sale, or lease.

(d) Notwithstanding subsection (a) of this section and sections 506(b), 1129(a)(7), and

1129(b) of thistitle, if it is proposed in aplan to cure a default the amount necessary to cure the default
shdl be determined in accordance with the underlying agreement and gpplicable nonbankruptcy law.

2Bankruptcy Reform Act of 2001, sec. 321(b)(1).
ZBankruptcy Reform Act of 2001, sec. 321(b)(2).
22Bankruptcy Reform Act of 2001, sec. 321(b)(3).
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§ 1124. Imparment of clams or interests

Except as provided in section 1123(3)(4) of thistitle, aclass of dlamsor interestsisimpaired
under aplan unless, with respect to each claim or interest of such class, the plan--

(1) leaves unaltered the legal, equitable, and contractud rights to which such claim or interest
entitles the holder of such clam or interest; or

(2) notwithstanding any contractua provision or applicable law that entitles the holder of such
clam or interest to demand or receive acceerated payment of such claim or interest after the
occurrence of a default--

(A) cures any such default that occurred before or after the commencement of the case
under thistitle, other than a default of akind specified in section 365(b)(2) of thistitieor of a
kind that section 365(b)(2) of thistitle expressly does not requireto be cured;

(B) reingtates the maturity of such claim or interest as such maturity existed before such
default;

(C) compensates the holder of such claim or interest for any damagesincurred asa
result of any reasonable reiance by such holder on such contractua provison or such
applicable law; and®

(D) if such claim or such interest arisesfrom any failureto perform a
nonmonetary obligation, other than a default arising from failure to operate a
non-residential real property lease subject to section 365(b)(1)(A), compensatesthe
holder of such claim or such interest (other than the debtor or an insder) for any actual
pecuniary lossincurred by such holder asaresult of such failure; and®

{B)(E)?® does not otherwise dter the legal, equitable, or contractud rights to which
such clam or interest entitles the holder of such clam or interest.

[(3) Repedled. 8Pub.L. 103-394, Title 11, 213(d)(3), Oct. 22, 1994, 108 Stat. 4126]

§ 1125. Pogtpetition disclosure and solicitation

(& In this section--

(1) "adequate information” means information of akind, and in sufficient detall, asfar as
is reasonably practicable in light of the nature and history of the debtor and the condition of the
debtor's books and records, including a discussion of the potential material Federal tax
consequences of the plan to the debtor, any successor to the debtor, and a hypothetical

ZBankruptcy Reform Act of 2001, sec. 328(b)(1).
24Bankruptcy Reform Act of 2001, sec. 328(b)(2).
ZBankruptcy Reform Act of 2001, sec. 328(b)(4).
2Bankruptcy Reform Act of 2001, sec. 328(b)(3).
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mveetor typical of the holders of claimsor inter ests in the (:asze27 that would enable a
: ia 5 of the rlevant class
to meke an informed judgment about the plan but adequate information need not include such

information about any other possible or proposed plan and in determining whether a

disclosur e statement provides adequate infor mation, the court shall consider the

complexity of the case, the benefit of additional information to creditorsand other
partiesin interest, and the cost of providing additional information?®; and
(2) "investor typica of holders of clams or interests of the rdlevant class' means
investor having--
(A) aclam or interest of the relevant class;
(B) such arelationship with the debtor as the holders of other claims or interests
of such dass generdly have; and
(©) such ahility to obtain such information from sources other than the
disclosure required by this section as holders of claims or interests in such class
generdly have.

(b) An acceptance or rejection of a plan may not be solicited after the commencement of the
case under thistitle from aholder of aclam or interest with respect to such clam or interest, unless, at
the time of or before such solicitation, there is transmitted to such holder the plan or asummary of the
plan, and a written disclosure statement approved, after notice and a hearing, by the court as containing
adequate information. The court may approve a disclosure statement without a vauation of the debtor
or an gppraisal of the debtor's assets.

(c) The same disclosure statement shall be transmitted to each holder of aclaim or interest of a
particular class, but there may be transmitted different disclosure statements, differing in amount, detall,
or kind of information, as between classes.

(d) Whether a disclosure statement required under subsection (b) of this section contains
adequate information is not governed by any otherwise applicable nonbankruptcy law, rule, or
regulation, but an agency or officia whose duty isto administer or enforce such alaw, rule, or
regulation may be heard on the issue of whether a disclosure statement contains adequiate information.
Such an agency or officid may not apped from, or otherwise seek review of, an order gpproving a
disclosure statement.

(e) A person that solicits acceptance or rgection of aplan, in good faith and in compliance with
the gpplicable provisons of thistitle, or that participates, in good faith and in compliance with the
applicable provisons of thistitle, in the offer, issuance, sde, or purchase of a security, offered or sold
under the plan, of the debtor, of an affiliate participating in ajoint plan with the debtor, or of anewly
organized successor to the debtor under the plan, is not liable, on account of such solicitation or

2"Bankruptcy Reform Act of 2001, sec. 717(1).
“Bankruptcy Reform Act of 2001, sec. 717(2).
#Bankruptcy Reform Act of 2001, sec. 431(1).
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participation, for violation of any applicable law, rule, or regulation governing solicitation of acceptance

(f) Notwithstanding subsection (b), in a small business case-

(2) the court may determinethat the plan itself provides adequate information
and that a separ ate disclosur e statement is not necessary;

(2) the court may approve a disclosur e statement submitted on standard forms
approved by the court or adopted under section 2075 of title 28; and

3 (A) the court may conditionally approve a disclosur e statement subject

to final approval after notice and a hearing;

(B) acceptances and regections of a plan may be solicited based on a
conditionally approved disclosur e statement if the debtor provides adequate
information to each holder of aclaim or interest that is solicited, but a
conditionally approved disclosure statement shall be mailed not later than 20
days befor e the date of the hearing on confirmation of the plan; and

(C) the hearing on the disclosure statement may be combined with the
hearing on confirmation of a plan.*

(9) Notwithstanding subsection (b), an acceptance or regection of the plan may be
solicited from a holder of a claim or interest if such solicitation complies with applicable
nonbankruptcy law and if such holder was solicited befor e the commencement of thecasein a
manner complying with applicable nonbankr uptcy law. 3

§ 1126. Acceptance of plan

(& The holder of aclam or interest alowed under section 502 of thistitle may accept or rgject
aplan. If the United Statesis a creditor or equity security holder, the Secretary of the Treasury may
accept or regject the plan on behalf of the United States.

(b) For the purposes of subsections (c) and (d) of this section, aholder of aclam or interest

Bankruptcy Reform Act of 2001, sec. 431(2).
31Bankruptcy Reform Act of 2001, sec. 408.
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that has accepted or reected the plan before the commencement of the case under thistitle is deemed
to have accepted or rejected such plan, as the case may be, if--

(2) the solicitation of such acceptance or rgection was in compliance with any
applicable nonbankruptcy law, rule, or regulation governing the adequacy  of disclosurein
connection with such solicitation; or

(2) if thereis not any such law, rule, or regulation, such acceptance or rejection was
solicited after disclosure to such holder of adequate information, as defined in section 1125(a)
of thistitle
(¢) A class of claims has accepted a plan if such plan has been accepted by creditors, other

than any entity designated under subsection (€) of this section, that hold at least two-thirds in amount
and more than one-half in number of the alowed clams of such class held by creditors, other than any
entity designated under subsection (€) of this section, that have accepted or regjected such plan.

(d) A class of interests has accepted a plan if such plan has been accepted by holders of such
interests, other than any entity designated under subsection (€) of this section, that hold at least
two-thirds in amount of the dlowed interests of such class hed by holders of such interests, other than
any entity designated under subsection (e) of this section, that have accepted or rejected such plan.

(e) Onrequest of aparty ininterest, and after notice and a hearing, the court may designate any
entity whose acceptance or regjection of such plan was not in good faith, or was not solicited or
procured in good faith or in accordance with the provisions of thistitle.

(f) Notwithstanding any other provision of this section, a classthat is not impaired under a plan,
and each holder of aclaim or interest of such class, are conclusively presumed to have accepted the
plan, and solicitation of acceptances with repect to such class from the holders of claims or interests of
such classis not required.

(9) Notwithstanding any other provision of this section, a classis deemed not to have accepted
aplanif such plan provides that the clams or interests of such class do not entitle the holders of such
clams or interests to receive or retain any property under the plan on account of such clams or
interests.

§ 1127. Modification of plan

(& The proponent of a plan may modify such plan at any time before confirmation, but may not
modify such plan so that such plan as modified fails to meet the requirements of sections 1122 and
1123 of thistitle. After the proponent of a plan filesamodification of such plan with the court, the plan
as modified becomes the plan.

(b) The proponent of a plan or the reorganized debtor may modify such plan at any time after
confirmation of such plan and before substantia consummation of such plan, but may not modify such
plan so that such plan as modified fails to meet the requirements of sections 1122 and 1123 of thistitle.
Such plan as modified under this subsection becomes the plan only if circumstances warrant such
modification and the court, after notice and a hearing, confirms such plan as modified, under section
1129 of thistitle.

(¢) The proponent of amodification shal comply with section 1125 of thistitle with respect to
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the plan as modified.

(d) Any holder of aclaim or interest that has accepted or rejected a plan is deemed to have
accepted or rgjected, as the case may be, such plan as modified, unless, within the time fixed by the
court, such holder changes such holder's previous acceptance or rejection.

(e) In a case concerning an individual, the plan may be modified at any time after
confirmation of the plan but before the completion of paymentsunder the plan, whether or not
the plan has been substantially consummated, upon request of the debtor, thetrustee, the
United Statestrustee, or the holder of an allowed unsecured claim, to-

(2) increase or reduce the amount of paymentson claimsof a particular class
provided for by the plan;

(2) extend or reducethetime period for such payments; or

(3) alter theamount of the digtribution to a creditor whose claim is provided for
by the plan to the extent necessary to take account of any payment of such claim made
other than under the plan.

)] (1) Sections 1121 through 1128 of thistitle and the requirements of section

1129 of thistitle apply to any modification under subsection (a).

(2) The plan, as modified, shall become the plan only after there has been
disclosure under section 1125, asthe court may direct, notice and a hearing, and such
modification is approved.

§ 1128. Confirmation hearing

(a) After notice, the court shdl hold a hearing on confirmation of a plan.
(b) A party in interest may object to confirmation of aplan.

§ 1129. Confirmation of plan

(@ The court shdl confirm aplan only if dl of the following requirements are met:
(1) The plan complies with the applicable provisons of thistitle.
(2) The proponent of the plan complies with the applicable provisons of thistitle.
(3) The plan has been proposed in good faith and not by any means forbidden by law.
(4) Any payment made or to be made by the proponent, by the debtor, or by a person
ISsuing securities or acquiring property under the plan, for services or for costs and expensesin
or in connection with the case, or in connection  with the plan and incident to the case, has
been approved by, or is subject to the approva of, the court as reasonable.
) (A) (i) The proponent of the plan has disclosed the identity and affiliations
of any individua proposed to serve, after confirmation of the plan, as adirector,
officer, or voting trustee of the debtor, an affiliate of the debtor participating in a

$2Bankruptcy Reform Act of 2001, sec. 321(€).
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joint plan with the debtor, or a successor to the debtor under the plan; and

(i) the appointment to, or continuance in, such office of such individud,
is consstent with the interests of creditors and equity security holders and with
public palicy; and
(B) the proponent of the plan has disclosed the identity of any insder that will

be employed or retained by the reorganized debtor, and the nature of any

compensation for such insder.

(6) Any governmenta regulatory commission with jurisdiction, after confirmation of the
plan, over the rates of the debtor has approved any rate change provided for in the plan, or
such rate change is expresdy conditioned on such approval.

(7) With respect to each impaired class of clams or interests--

(A) each holder of aclam or interest of such class--

(i) has accepted the plan; or

(ii) will receive or retain under the plan on account of such clam or
interest property of avaue, as of the effective date of the plan, that is not less
than the amount that such holder would so receive or retain if the debtor were
liquidated under chapter 7 of thistitle on such date; or
(B) if section 1111(b)(2) of thistitle gpplies to the claims of such class, each

holder of aclam of such classwill receive or retain under the plan on account of such

clam property of avaue, as of the effective date of the plan, that is not |less than the
vaue of such holder'sinterest in the estate'sinterest in the property that secures such
dams

(8) With respect to each class of clams or interests--

(A) such class has accepted the plan; or

(B) such classis not impaired under the plan.

(9) Except to the extent that the holder of a particular clam has agreed to a different
treatment of such claim, the plan provides that--

(A) with respect to a claim of a kind specified in section 507(a)(1) or 507(a)(2)
of thistitle, on the effective date of the plan, the holder of such clam will receive on
account of such clam cash equd to the dlowed amount of such dam;

(B) with respect to aclass of clams of akind specified in section 507(a)(3),
507(a)(4), 507(a)(5), 507(a)(6), or 507(a)(7) of thistitle, each holder of aclaim of
such classwill recaive--

(i) if such class has accepted the plan, deferred cash payments of a
vaue, as of the effective date of the plan, equd to the dlowed amount of such
cam; or

(ii) if such class has not accepted the plan, cash on the effective date of
the plan equa to the dlowed amount of such daim; aad®

3Bankruptcy Reform Act of 2001, sec. 710(2).
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(C) with respect to aclaim of akind specified in section 507(g)(8) of thistitle,

regular installment paymentsin cash-

() of atotal value, as of the effective date of the plan, equal to
the allowed amount of such claim;

(i) over a period ending not later than 5 years after the date of
the entry of the order for relief under section 301, 302, or 303; and

(iii) in amanner not less favorable than the most favored
nonpriority unsecured claim provided for in the plan (other than cash
payments made to a class of creditors under section 1122(b)); and
(D) with respect to a secured claim which would otherwise meet the

description of an unsecured claim of a governmental unit under section

507(a)(8), but for the secured status of that claim, the holder of that claim will

receive on account of that claim, cash payments, in the same manner and over

the same period, as prescribed in subparagraph (C).*

(10) If acdlassof clamsisimpaired under the plan, at least one class of clamsthat is
impaired under the plan has accepted the plan, determined without including any acceptance of
the plan by any insder.

(11) Confirmation of the plan is not likely to be followed by the liquidation, or the need
for further financia reorganization, of the debtor or any successor to the debtor under the plan,
unless such liquidation or reorganization is proposed in the plan.

(12) All fees payable under section 1930 of title 28, as determined by the court at the
hearing on confirmation of the plan, have been paid or the plan  provides for the payment of al
such fees on the effective date of the plan.

(13) The plan provides for the continuation after its effective date of payment of dl
retiree benefits, as that term is defined in section 1114 of thistitle, at the level established
pursuant to subsection (€)(1)(B) or (g) of section 1114 of thistitle, at any time prior to
confirmation of the plan, for the duration of the period the debtor has obligated itself to provide
such benefits.

(14) If thedebtor isrequired by ajudicial or administrative order or statuteto
pay a domestic support obligation, the debtor has paid all amounts payable under such
order or gatutefor such obligation that first become payable after the date on which
the petition isfiled.*

#Bankruptcy Reform Act of 2001, sec. 710(2).
BBankruptcy Reform Act of 2001, sec. 710(3).
¥Bankruptcy Reform Act of 2001, sec. 213(1).

Ch. 11 Pg. 27



(15) In a case concerning an individual in which the holder of an allowed
unsecured claim objects to the confirmation of the plan-

(A) thevalue of the property to be distributed under the plan on account
of such claim is, as of the effective date of the plan, not lessthan the amount of
such claim; or

(B) the value of the property to be distributed under the plan isnot less
than the debtor's projected digposable income (asthat term isdefined in section
1325(b)(2)) to bereceived during the 5-year period beginning on the date that
thefirst payment isdue under the plan, or during theterm of the plan,
whichever islonger.’

(16) All transfers of property of the plan shall be made in accordance with any
applicable provisons of nonbankruptcy law that govern thetransfer of property by a
corporation or trust that isnot a moneyed, business, or commer cial cor poration or
trugt.®
(b) (1) Notwithstanding section 510(a) of thistitle, if dl of the gpplicable requirements of
subsection () of this section other than paragraph (8) are met with respect to a plan, the court,
on request of the proponent of the plan, shall confirm the plan notwithstanding the requirements
of such paragraph if the plan does not discriminate unfairly, and is fair and equitable, with
respect to each class of clams or interests that isimpaired under, and has not accepted, the
plan.

(2) For the purpose of this subsection, the condition that a plan be fair and equitable
with respect to a dassincludes the following requirements:

(A) With respect to aclass of secured claims, the plan provides--

0] (1) that the holders of such clams retain the liens securing such

clams, whether the property subject to such liensisretained by the

debtor or transferred to another entity, to the extent of the alowed
amount of such dams and

(11 that each holder of aclaim of such class receive on account
of such clam deferred cash paymentstotaling at least the dlowed
amount of such clam, of avaue, as of the effective date of the plan, of
at least the value of such holder's interest in the estate's interest in such
property;

(i) for the sale, subject to section 363(k) of thistitle, of any property
that is subject to the liens securing such claims, free and clear of such liens, with
such liens to attach to the proceeds of such sale, and the trestment of such liens
on proceeds under clause (i) or (iii) of this subparagraph; or

(i) for the redization by such holders of the indubitable equivaent of
such dams.

(B) With respect to a class of unsecured clams--

3’Bankruptcy Reform Act of 2001, sec. 321(c)(1).
BBankruptcy Reform Act of 2001, sec. 1222(b).
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(i) the plan provides that each holder of aclaim of such class receive or
retain on account of such claim property of avaue, as of the effective date of
the plan, equa to the alowed amount of such clam; or

(ii) the holder of any claim or interest that isjunior to the clams of such
classwill not receive or retain under the plan on account of such junior clam or
interest any property, except that in a case concerning an individual, the
debtor may retain property included in the estate under section 1115,
subject to the requirements of subsection (a)(14)*.

(C) With respect to aclass of interests--

(i) the plan provides that each holder of an interest of such class receive
or retain on account of such interest property of avaue, as of the effective date
of the plan, equd to the greatest of the dlowed amount of any fixed liquidation
preference to which such holder is entitled, any fixed redemption price to which
such holder is entitled, or the vaue of such interest; or

(i1) the holder of any interest that isjunior to the interests of such class
will not receive or retain under the plan on account of such junior interest any
property.

(c) Notwithstanding subsections (a) and (b) of this section and except as provided in section
1127(b) of thistitle, the court may confirm only one plan, unless the order of confirmation in the case
has been revoked under section 1144 of thistitle. If the requirements of subsections (a) and (b) of this
section are met with respect to more than one plan, the court shall consider the preferences of creditors
and equity security holdersin determining which plan to confirm.

(d) Notwithstanding any other provision of this section, on request of a party ininterest thet isa
governmental unit, the court may not confirm aplan if the principa purpose of the plan is the avoidance
of taxes or the avoidance of the application of section 5 of the Securities Act of 1933. In any hearing
under this subsection, the governmenta unit has the burden of proof on the issue of avoidance.

(e) In asmall business case, the plan shall be confirmed not later than 175 days after
the date of the order for relief, unless such 175-day period is extended as provided in section
1121(e)(3).°

SUBCHAPTER I111--POSTCONFIRMATION MATTERS
8 1141. Effect of confirmation

(8) Except as provided in subsections (d)(2) and (d)(3) of this section, the provisons of a
confirmed plan bind the debtor, any entity issuing securities under the plan, any entity acquiring property
under the plan, and any creditor, equity security holder, or genera partner in the debtor, whether or not
the claim or interest of such creditor, equity security holder, or generd partner isimpaired under the
plan and whether or not such creditor, equity security holder, or generd partner has accepted the plan.

39Bankruptcy Reform Act of 2001, sec. 321(c)(2).
“Bankruptcy Reform Act of 2001, sec.438.
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(b) Except as otherwise provided in the plan or the order confirming the plan, the confirmation

of aplan vests dl of the property of the etate in the debtor.

(¢) Except as provided in subsections (d)(2) and (d)(3) of this section and except as otherwise

provided in the plan or in the order confirming the plan, after confirmation of a plan, the property dedlt
with by the plan isfree and clear of dl clams and interests of creditors, equity security holders, and of
genera partnersin the debtor.

(d) (1) Except as otherwise provided in this subsection, in the plan, or in the order
confirming the plan, the confirmation of a plan--
(A) discharges the debtor from any debt that arose before the date of such
confirmation, and any debt of akind specified in section 502(g), 502(h), or 502(i) of
thistitle, whether or not--
(i) aproof of the clam based on such debt isfiled or deemed filed
under section 501 of thistitle;
(i) such dlam is dlowed under section 502 of thistitle; or
(ii1) the holder of such claim has accepted the plan; and
(B) terminates dl rights and interests of equity security holders and generd
partners prow ided for by the plan
(2) F - ;
under this chapter does not discharge a debtor41 from any debt excepted from discharge
under section 523 of thistitle.

(3) The confirmation of a plan does not discharge a debtor if--

(A) the plan provides for the liquidation of al or substantidly al of the
property of the estate;

(B) the debtor does not engage in business after consummation of the plan; and

(C) the debtor would be denied a discharge under section 727(a) of thistitle if
the case were a case under chapter 7 of thistitle.

(4) The court may approve awritten waiver of discharge executed by the debtor after
the order for relief under this chapter.
(5) In a case concerning an individual-

(A) except asotherwise ordered for cause shown, the dischargeis not
effective until completion of all paymentsunder the plan; and

(B) at any time after the confirmation of the plan and after noticeand a
hearing, the court may grant a discharge to a debtor that hasnot completed
payments under the plan only if-

(i) for each allowed unsecured claim, the value, as of the
effective date of the plan, of property actually distributed under the plan
on account of that claim isnot less than the amount that would have
been paid on such claim if the estate of the debtor had been liquidated
under chapter 7 of thistitle on such date; and

(i) modification of the plan under 1127 of thistitleisnot

“Bankruptcy Reform Act of 2001, sec. 321(d)(1).
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practicable??

(6) Notwithstanding paragraph (1), the confirmation of a plan does not
discharge a debtor that isa corporation from any debt described in section 523(a)(2) or
for atax or cusomsduty with respect to which the debtor-

(A) made afraudulent return; or
(B) willfully attempted in any manner to evade or defeat that tax or
duty.®

§ 1142. Implementation of plan

(8 Notwithstanding any otherwise applicable nonbankruptcy law, rule, or regulation relating to
financia condition, the debtor and any entity organized or to be organized for the purpose of carrying
out the plan shdl carry out the plan and shall comply with any orders of the court.

(b) The court may direct the debtor and any other necessary party to execute or ddliver or to
join in the execution or delivery of any instrument required to effect atransfer of property dedlt with by
aconfirmed plan, and to perform any other act, including the satisfaction of any lien, that is necessary
for the consummation of the plan.

8§ 1143. Digtribution

If aplan requires presentment or surrender of a security or the performance of any other act as
acondition to participation in distribution under the plan, such action shal be taken not later than five
years after the date of the entry of the order of confirmation. Any entity that has not within such time
presented or surrendered such entity's security or taken any such other action that the plan requires may
not participate in digtribution under the plan.

8 1144. Revocation of an order of confirmation

On request of aparty ininterest a any time before 180 days after the date of the entry of the
order of confirmation, and after notice and a hearing, the court may revoke such order if and only if
such order was procured by fraud. An order under this section revoking an order of confirmation
shall--

(2) contain such provisons as are necessary to protect any entity acquiring rightsin good faith
reliance on the order of confirmation; and

(2) revoke the discharge of the debtor.

§ 1145. Exemption from securities laws

(8) Except with respect to an entity that is an underwriter as defined in subsection (b) of this

“2Bankruptcy Reform Act of 2001, sec. 321(d)(2).
“3Bankruptcy Reform Act of 2001, sec. 708.
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section, section 5 of the Securities Act of 1933 and any State or local law requiring registration for offer
or sale of asecurity or registration or licensing of an issuer of, underwriter of, or broker or deder in, a
security do not apply to--

(1) the offer or sale under aplan of a security of the debtor, of an &ffiliate participating
inajoint plan with the debtor, or of a successor to the debtor under the plan--

(A) in exchangefor aclam againg, an interest in, or aclam for an
adminigrative expense in the case concerning, the debtor or such affiliate;  or

(B) principaly in such exchange and partly for cash or property;

(2) the offer of a security through any warrant, option, right to subscribe, or conversion
privilege that was sold in the manner pecified in paragraph (1) of this subsection, or the sde of
a security upon the exercise of such awarrant, option, right, or privilege;

(3) the offer or sdle, other than under aplan, of a security of an issuer other than the
debtor or an effiliate, if--

(A) such security was owned by the debtor on the date of thefiling of the
petition;

(B) the issuer of such security is--

(i) required to file reports under section 13 or 15(d) of the Securities
Exchange Act of 1934; and

(i) in compliance with the disclosure and reporting provison of such
gpplicable section; and
(C) such offer or saleis of securities that do not exceed--

(i) during the two-year period immediately following the dete of the
filing of the petition, four percent of the securities of such class outstanding on
such date; and

(ii) during any 180-day period following such two-year period, one
percent of the securities outstanding at the beginning of such 180-day period;
or

(4) atransaction by a stockbroker in a security thet is executed after atransaction of a
kind specified in paragraph (1) or (2) of this subsection in such security and before the
expiration of 40 days after the first date on which such security was bona fide offered to the
public by the issuer or by or through an underwriter, if such stockbroker provides, at the time of
or before such transaction by such stockbroker, a disclosure statement approved under section
1125 of thistitle, and, if the court orders, information supplementing such disclosure statement.
4 (1) Except as provided in paragraph (2) of this subsection and except with respect to
ordinary trading transactions of an entity that is not an issuer, an entity is an underwriter under
section 2(11) of the Securities Act of 1933, if such entity--

(A) purchasesaclam agang, interest in, or claim for an adminigirative expense
in the case concerning, the debtor, if such purchase is with aview to digtribution of any
Security received or to be received in exchange for such aclam or interest;

(B) offersto sdl securities offered or sold under the plan for the holders of such
Securities,

(C) offersto buy securities offered or sold under the plan from the holders  of
such securities, if such offer to buy is--
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(1) with aview to digtribution of such securities; and

(if) under an agreement made in connection with the plan, with the
consummation of the plan, or with the offer or sale of securities under the plan;
or
(D) isan issuer, as used in such section 2(11), with respect to such securities.

(2) An entity is not an underwriter under section 2(11) of the Securities Act of 1933 or

under paragraph (1) of this subsection with respect to an agreement that provides only for--
(A) (i) thematching or combining of fractiond interestsin securities offered
or sold under the plan into whole interests; or
(ii) the purchase or sde of such fractiond interests from or to entities
recelving such fractiond interests under the plan; or
(B) the purchase or sdle for such entities of such fractiona or whole interests as
are necessary to adjust for any remaining fractiond interests after such matching.

(3) An entity other than an entity of the kind specified in paragraph (1) of this
subsection is not an underwriter under section 2(11) of the Securities Act of 1933 with respect
to any securities offered or sold to such entity in the manner specified in subsection (8)(1) of
this section.

(c) An offer or sale of securities of the kind and in the manner specified under subsection (8)(1)
of this section is deemed to be a public offering.

(d) The Trust Indenture Act of 1939 does not apply to a note issued under the plan that
matures not later than one year after the effective date of the plan.

§ 1146. Specia tax provisons

- okt : e 4

te)(a) Theissuance, trander, or exchange of a security, or the making or ddivery of an
ingrument of transfer under a plan confirmed under section 1129 of thistitle, may not be taxed under
any law imposing astamp tax or Smilar tax.

{eh)(b)* The court may authorize the proponent of a plan to request a determination, limited to
questions of law, by a State or local governmental unit charged with respongbility for collection or
determination of atax on or measured by income, of the tax effects, under section 346 of thistitle and
under the law imposing such tax, of the plan. In the event of an actua controversy, the court may
declare such effects after the earlier of--

(1) the date on which such governmenta unit responds to the request under this

“Bankruptcy Reform Act of 2001, sec. 719(b)(2)(A).
“Bankruptcy Reform Act of 2001, sec. 719(b)(2)(B).
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subsection; or
(2) 270 days after such request.

SUBCHAPTER IV--RAILROAD REORGANIZATION
§ 1161. Ingpplicability of other sections

Sections 341, 343, 1102(a)(1), 1104, 1105, 1107, 1129(a)(7), and 1129(c) of thistitle do not
aoply in acase concerning arailroad.

§ 1162. Definition
In this subchapter, "Board" means the " Surface Transportation Board".
8§ 1163. Appointment of trustee

As soon as practicable after the order for rdlief the Secretary of Transportation shal submit a
ligt of five disinterested persons that are qudified and willing to serve astrustees in the case. The
United States trustee shall gppoint one of such persons to serve as trustee in the case.

§ 1164. Right to be heard

The Board, the Department of Transportation, and any State or loca commission having
regulatory jurisdiction over the debtor may raise and may appear and be heard on any issuein a case
under this chapter, but may not apped from any judgment, order, or decree entered in the case.

§ 1165. Protection of the public interest

In applying sections 1166, 1167, 1169, 1170, 1171, 1172, 1173, and 1174 of thistitle, the
court and the trustee shall consider the public interest in addition to the interests of the debtor, creditors,
and equity security holders.

8§ 1166. Effect of subtitle IV of title 49 and of Federd, State, or local regulations

Except with respect to abandonment under section 1170 of thistitle, or merger, modification of
the financia structure of the debtor, or issuance or sale of securities under a plan, the trustee and the
debtor are subject to the provisons of subtitle IV of title 49 that are applicable to railroads, and the
trustee is subject to orders of any Federa, State, or locd regulatory body to the same extent asthe
debtor would be if a petition commencing the case under this chapter had not been filed, but--

(1) any such order that would require the expenditure, or the incurring of an obligation for the
expenditure, of money from the estate is not effective  unless gpproved by the court; and

(2) the provisons of this chapter are subject to section 601(b) of the Regiond Rall
Reorganization Act of 1973.
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§ 1167. Callective bargaining agreements

Notwithstanding section 365 of thistitle, neither the court nor the trustee may change the wages
or working conditions of employees of the debtor established by a collective bargaining agreement that
is subject to the Rallway Labor Act except in accordance with section 6 of such Act.

§ 1168. Rolling stock equipment

@ (2) Theright of a secured party with a security interest in or of alessor or conditiona
vendor of equipment described in paragraph ( 2) to take possession of such equipment in
compliance with an equipment security agreement, lease, or conditiona sae contract, and to
enforce any of its other rights or remedies under such security agreement, lease, or conditiona
sde contract, to sdll, lease, or otherwise retain or dispose of such equipment, is not limited or
otherwise affected by any other provison of thistitle or by any power of the court, except that
right to take possession and enforce those other rights and remedies shdl be subject to section
362, if--

(A) before the date that is 60 days after the date of commencement of a case
under this chapter, the trustee, subject to the court's approval, agrees to perform all
obligations of the debtor under such security agreement, lease, or conditiona sde
contract; and

(B) any default, other than a default of akind described in section 365(b)(2),
under such security agreement, lease, or conditiona sale contract--

(i) that occurs before the date of commencement of the case and isan
event of default therewith is cured before the expiration of such 60-day period;
(ii) that occurs or becomes an event of default after the date of
commencement of the case and before the expiration of such 60-day period is

cured before the later of--
(1) the date that is 30 days after the date of the default or event
of the default; or
(11) the expiration of such 60-day period; and
(iii) that occurs on or after the expiration of such 60-day period is cured
in accordance with the terms of such security agreement, lease, or conditiona
sde contract, if cureis permitted under that agreement, lease, or conditiona
sdle contract.
(2) The equipment described in this paragraph--

(A) isralling stock equipment or accessories used on rolling sock  equipment,
including superstructures or racks, that is subject to a security interest granted by,
leased to, or conditionally sold to a debtor; and

(B) includes dl records and documents relating to such equipment that are
required, under the terms of the security agreement, lease, or conditiona sale contract,
that isto be surrendered or returned by the debtor in connection with the surrender or
return of such equipment.

(3) Paragraph (1) appliesto a secured party, lessor, or conditiona vendor acting in its
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own behdf or acting as trustee or otherwise in behdf of another party.

(b) The trustee and the secured party, lessor, or conditiona vendor whose right to take
possession is protected under subsection (a) may agree, subject to the court's gpprovd, to extend the
60-day period specified in subsection (a)(2).

(© (2) In any case under this chapter, the trustee shal immediately surrender and return to

a secured party, lessor, or conditional vendor, described in subsection (a)(1), equipment

described in subsection (8)(2), if at any time after the date of commencement of the case under

this chapter such secured party, lessor, or conditional vendor is entitled pursuant to subsection

(8(2) to take possession of such equipment and makes awritten demand for such possession

of the trustee.

(2) At such time asthe trusteeis required under paragraph (1) to surrender and return
equipment described in subsection (a)( 2), any lease of such equipment, and any security
agreement or conditiond sde contract relating to such equipment, if such security agreement or
conditiona sae contract is an executory contract, shall be deemed rgjected.

(d) With respect to equipment first placed in service on or prior to October 22, 1994, for
purposes of this section--

(2) the term 'lease includes any written agreement with repect to which the lessor and
the debtor, as lessee, have expressed in the agreement or in a substantially contemporaneous
writing that the agreement is to be treated as alease for Federa income tax purposes, and

(2) the term "security interest™ means a purchase- money equipment security interest.
(&) With respect to equipment first placed in service after October 22, 1994, for purposes of

this section, the term 'rolling stock equipment’ includes rolling stock equipment thet is substantialy
rebuilt and accessories used on such equipment.

8§ 1169. Effect of rgjection of lease of railroad line

(8) Except as provided in subsection (b) of this section, if alease of aline of railroad under
which the debtor isthe lesseeis rgjected under section 365 of thistitle, and if the trustee, within such
time as the court fixes, and with the court's approval, eects not to operate the leased line, the lessor
under such lease, after such approva, shdl operate theline.

(b) If operation of such line by such lessor isimpracticable or contrary to the public interest, the
court, on request of such lessor, and after notice and a hearing, shal order the trustee to continue
operation of such line for the account of such lessor until @andonment is ordered under section 1170 of
thistitle, or until such operation is otherwise lawfully terminated, whichever occursfird.

(¢) During any such operation, such lessor is deemed a carrier subject to the provisions of
subtitle IV of title 49 that are applicable to railroads.

§ 1170. Abandonment of railroad line
(8 The court, after notice and a hearing, may authorize the abandonment of al or aportion of a
raillroad line if such abandonment is--

@ (A) inthe best interest of the etate; or
(B) essentid to the formulation of aplan; and
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(2) conagtent with the public interest.

(b) If, except for the pendency of the case under this chapter, such abandonment would require
approva by the Board under alaw of the United States, the trustee shall initiate an appropriate
gpplication for such abandonment with the Board. The court may fix atime within which the Board
shall report to the court on such application.

(c) After the court receives the report of the Board, or the expiration of the time fixed under
subsection (b) of this section, whichever occursfirgt, the court may authorize such abandonment, after
notice to the Board, the Secretary of Trangportation, the trustee, any party in interest that has requested
notice, any affected shipper or community, and any other entity prescribed by the court, and a hearing.

(d) (1) Enforcement of an order authorizing such abandonment shdl be stayed until the time

for taking an apped has expired, or, if an agpped istimey taken, until such order has become

find.

(2) If an order authorizing such abandonment is gppedled, the court, on request of a
party in interest, may authorize suspension of service on aline or a portion of aline pending the
determination of such apped, after notice to the Board, the Secretary of Transportation, the
trustee, any party ininterest that has requested notice, any affected shipper or community, and
any other entity prescribed by the court, and a hearing. An appellant may not obtain a stay of
the enforcement of an order authorizing such suspension by the giving of a supersedeas bond or
otherwise, during the pendency of such appedl.

(e (1) In authorizing any abandonment of arailroad line under this section, the court shall

require the rail carrier to provide afair arrangement at least as protective of the interests of

employees as that established under seetien-33347-section 11326(a) “© of title 49.

(2) Nothing in this subsection shal be deemed to affect the priorities or timing of
payment of employee protection which might have existed in the absence of this subsection.

§ 1171. Priority cdlaims

(& There shdl be paid as an adminidrative expense any clam of an individud or of the persond
representative of a deceased individua against the debtor or the estate, for personal injury to or death
of such individua arising out of the operation of the debtor or the estate, whether such claim arose
before or after the commencement of the case.

(b) Any unsecured claim againg the debtor that would have been entitled to priority if a
receiver in equity of the property of the debtor had been appointed by a Federal court on the date of
the order for relief under thistitle shdl be entitled to the same priority in the case under this chapter.

§ 1172. Contents of plan

(& In addition to the provisions required or permitted under section 1123 of thistitle, a plan--

(1) shall specify the extent to and the means by which the debtor'srail serviceis
proposed to be continued, and the extent to which any of the debtor's rail serviceis proposed
to be terminated; and

“6Bankruptcy Reform Act of 2001, sec. 1217.
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(2) may include a provison for--

(A) thetransfer of any or dl of the operating railroad lines of the debtor to
another operating railroad; or

(B) abandonment of any railroad line in accordance with section 1170 of this
title.

(b) If, except for the pendency of the case under this chapter, transfer of, or operation of or
over, any of the debtor's rail lines by an entity other than the debtor or a successor to the debtor under
the plan would require gpprova by the Board under alaw of the United States, then a plan may not
propose such atransfer or such operation unless the proponent of the plan initiates an appropriate
gpplication for such atransfer or such operation with the Board and, within such time as the court may
fix, not exceeding 180 days, the Board, with or without a hearing, as the Board may determine, and
with or without modification or condition, gpproves such application, or does not act on such
goplication. Any action or order of the Board gpproving, modifying, conditioning, or disgpproving such
gpplication is subject to review by the court only under sections 706(2)(A), 706(2)(B), 706(2)(C), and
706(2)(D) of title 5.

(© (2) In @pproving an application under subsection (b) of this section, the Board shdll

require the rail carrier to provide afair arrangement at least as protective of the interests of

employees as that established under seetier31347 section 11326(a)*” [FN1] of title 49.

(2) Nothing in this subsection shal be deemed to affect the priorities or timing of
payment of employee protection which might have existed in the absence of this subsection.

§ 1173. Confirmation of plan

(@ The court shal confirm a plan if--

(2) the gpplicable requirements of section 1129 of thistitle have been met;

(2) each creditor or equity security holder will receive or retain under the plan property
of avaue, as of the effective date of the plan, that is not less than the vaue of property that
each such creditor or equity security holder would so receive or retain if dl of the operating
railroad lines of the debtor were sold, and the proceeds of such sade, and the other property of
the estate, were distributed under chapter 7 of thistitle on such date;

(3) inlight of the debtor's past earnings and the probable prospective earnings of the
reorganized debtor, there will be adequate coverage by such  prospective earnings of any fixed
charges, such asinterest on debt, amortization of funded debt, and rent for leased railroads,
provided for by the plan; and

(4) the plan is consstent with the public interest.

(b) If the requirements of subsection (a) of this section are met with respect to more than one
plan, the court shdl confirm the plan that is mogt likely to maintain adequate rall service in the public
interest.

§ 1174. Liquidation
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On request of aparty in interest and after notice and a hearing, the court may, or, if aplan has
not been confirmed under section 1173 of thistitle before five years after the date of the order for relief,
the court shall, order the trustee to cease the debtor's operation and to collect and reduce to money dl
of the property of the estate in the same manner asif the case were a case under chapter 7 of thistitle.
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