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Index 
I.  Filing Requirements  

In re Thompson, 08-1742, 2008 WL 4493431 (Sept. 30, 2008) (credit counseling; pro se 
case dismissed).  

In re Anderson, 06-47, 2006 WL 314539 (Feb. 6, 2006) (credit counseling).   
 
II.  Automatic Stay  

In re Barnes, 08-586, 2009 WL 3698401 (Nov. 4, 2009) (creditor failed to prove debtor’s 
lack of equity). 

In re Barlas, 05-6861, 2006 WL 1452806 (May 18, 2006) (serving debtor with deposition 
subpoena in action against non-debtor did not violate automatic stay).   

In re Schaefer, 03-4003, 2004 WL 2714380 (Nov. 22, 2004) (relief from stay to liquidate 
claim in Oklahoma state court).   

In re Thompson, 03-2878S (April 29, 2004) (relief from stay to serve notice of right of 
redemption from tax sale).   

Forker v. American Honda Finance (In re Custer), Adv. 02-9100, 2003 WL 1807137 (April 
4, 2003) (PMSI creditor may perfect post-petition if within 20 days of possession; debtor’s later 
perfection was void in violation of stay).   

In re Direct Transit, Inc., 96-52691XS (July 3, 2001) (debtor’s revocation of subchapter S 
status was not a violation of the automatic stay).   

In re Turpen, 97-02407M (Aug. 20, 1998) (relief from stay to recover vehicle). 
In re Janssen, 93-51776XS (March 27, 1998) (relief from stay to continue litigation).  
In re E.R. Buske Mfg. Co., Inc., 96-30500XF (April 1, 1996) (motion to extend stay to 

protect non-debtor affiliate). 
 
III. Property of the Estate  
 In re Kilstrom, 09-3587 (March 17, 2011) (proceeds of certificate of deposit with “pay on 
death” designation were not included as property of estate by § 541(a)(5)).  

In re Morales, 09-287, 403 B.R. 629 (April 1, 2009) (debtor’s right to appeal money 
judgment against her was not property of the estate that plaintiff could purchase).   

In re Solma, 05-5377, 2007 WL 1226112 (April 24, 2007) (debtor received interest in 
mother’s 401(k) plan as beneficiary of “death benefit plan”).   

In re VanWesten, 06-1006, 2006 WL 3354997 (Oct. 26, 2006) (procedure for trustee to 
continue status of property as property of the estate under §§ 521(a)(6), 362(h) ).   

In re Domina, 01-3571, 274 B.R. 829 (March 4, 2002) (state employee’s deferred 
compensation plan was not property of the estate).   

In re Nesset, 00-02143M (Feb. 1, 2001) (constructive trust imposed pre-petition prevented 
property from becoming property of the estate).   

In re Reese, 99-02176F (Sept. 6, 2000) (market loss assistance was proceeds of pre-petition 
production flexibility contract; property of the estate under § 541(a)(6)).   

In re Bell, 98-01587S (June 23, 2000) (stock options vesting post-petition; proceeds 
divided proportionally to exclude post-petition earnings for services).   

In re Red Deer, 97-01193S (July 20, 1999) (proceeds of employment discrimination 
claims).   

In re Murray, 97-03060S (May 8, 1998) (debtor acquires interest in earned income credit 
during the course of the tax year; pro rata share according to filing date is estate property).  



In re Holst, 95-41476, 192 B.R. 194 (Jan. 31, 1996) (401(k) plan).  
In re Kampen, X87-01348F, 190 B.R. 99 (Dec. 14, 1995) (post-petition order setting aside 

fraudulent transfer was effective as of date of order, not retroactively to pre-petition date of 
transfer).   
 
IV. Exemptions  

A.  Homestead  
In re Devine, 05-1292M, 2005 WL 1926038 (Aug. 5, 2005) (debtors did not abandon 

homestead).   
In re Tendal, 04-4072F, 323 B.R. 254 (March 31, 2005) (dissolution statute does not create 

automatic lien on homestead to effectuate property settlement).   
In re Hebert, 03-417, 301 B.R. 19 (Sept. 19, 2003) (homestead waiver provision 

unenforceable).   
In re Wipperling, 02-2940, 286 B.R. 106 (Nov. 15, 2002) (improvements, selection of 

dwelling place).   
In re Litwiller, 01-3520F, 2002 WL 1446780 (July 2, 2002) (change of homesteads).   
In re Petersen, 01-2456, 273 B.R. 586 (Feb. 7, 2002) (court refused to recognize 

constructive trust in exempt homestead).   
In re Nesset, 00-02143M (Feb. 1, 2001) (homestead subject to constructive trust, but 

equitable interest remaining after paying debt was exempt from general unsecured creditors).   
In re Goodvin, 00-00573S (Sept. 14, 2000) (homestead not abandoned when debtor lived 

elsewhere for about one year).   
In re Butler, 00-00037M (July 31, 2000) (remainder interest insufficient basis for 

homestead claim because of no right of present possession).   
In re Tibbe, 99-02072S (May 2, 2000) (change of homesteads; abandonment).   
In re Linman, 98-03770S (Aug. 20 & Oct. 21, 1999) (parcels not “contiguous;” estates in 

land sufficient to support claim of homestead).   
In re Carlson, 98-03692S (May 14, 1999) (change of homestead from Nebraska to Iowa; 

pre-acquisition debt).   
In re Wriedt, 97-02624S (Dec. 19, 1997) (South Dakota homestead).  
In re Brown, 97-01623S (Oct. 21, 1997) (preacquisition debt). 
In re Whyle, 96-31970XF (Nov. 26, 1996) (change of homestead, new home exempt to the 

extent of the value of old, regardless of lack of equity in former). 
In re Breiner, 96-50355XS (Sept. 16, 1996) (no joint preacquisition debt; homestead 

exempt). 
In re Thompson, 95-32455XF (July 29, 1996) (homestead was not exempt only to the 

extent of preacquisition debt).   
In re Scheer, 96-50422XS (July 10, 1996) (homestead proceeds).  
In re Treadway, 95-50677XS (Sept. 15, 1995) (claim for damage to homestead, Nebraska 

law).  
 

B. Retirement Accounts, Annuities 
In re Tendal, 04-4072F, 323 B.R. 254 (March 31, 2005) (objector did not show debtor’s 

IRA violated restrictions of Iowa Code § 627.6(8)(f)).    
In re Huscher, 04-2200, 2004 WL 2671705 (Nov. 19, 2004) (annuity purchased in 

settlement of wrongful death claim was not exempt under Iowa Code § 627.6(8)(e)).   



In re Nixon, 00-02288S (Dec. 11, 2000) (IRA exempt under Nebraska law as reasonably 
necessary for support).   

In re Johnson, 99-03126S (March 30, 2000) (individual retirement annuity exempt under 
Iowa Code § 627.6(8)(f)).   

In re Hast, 98-03318S (May 20, 1999) (individual retirement annuity not exempt).   
In re Vinton, 98-00670M (May 26, 1998) (IRA not exempt). 
In re Wiggins, 96-51376XS (Oct. 21, 1996) (pension rolled into IRA not exempt). 

 
C.  Other Exemption Issues  
In re Runkle, 07-2068, 2008 WL 429197 (Feb. 14, 2008) (insurance policy not within § 

627.6(6) was exempt under wildcard statute) (superseded in part by 2010 amendment to statute).   
In re Jackson, 07-1619, 2008 WL 161919 (Nov. 21, 2007 & Jan. 16, 2008) (claim arising 

from auto accident not exempt as insurance but exempt under new § 627.6(15) as reasonably 
necessary for support).   

In re Jacobson, 07-636, 2007 WL 2406913 (July 17, 2007) (life insurance policy owned by 
husband, insuring life of wife, and naming husband as beneficiary was not exempt).   

In re Lahndorf, 06-348, 2006 WL 2662704 (Sept. 11, 2006) (“property settlement” award 
not exempt as child support).   

In re Hogrefe, 04-4069, 2005 WL 1320141 (May 26, 2005) (intent on date of filing 
determines exemption rights in farming equipment).   

In re Theis, 04-3064, 317 B.R. 62 (Nov. 15, 2004) (interest in viatical settlement was not 
exempt interest in insurance).   

In re Irish, 03-2660, 303 B.R. 380 (Dec. 3, 2003) (teacher’s accrued wages exempt in 
amount greater than $1,000 under garnishment limitations), aff’d, 311 B.R. 63 (BAP 2004).    

In re Allen, 01-411, 266 B.R. 713 (Aug. 21, 2001) (IRS may offset against exempt tax 
refund).   

In re Gibbs, 99-02769S (May 10, 2000) (earned income credit as public assistance).   
In re Henningson, 99-00864S (Aug. 30, 1999) (engaged in farming).  
In re Turpen, 97-02407M (Jan. 21, 1998) (vehicles, valuation).  
In re Lemker, 97-00628S (June 18, 1997) (vehicle; security interest not perfected).  
In re Staley, 95-52448XS (April 29 & June 10, 1996) (effective date of insurance). 
In re Clark, 95-51996XS (March 14, 1996) (handgun not “household goods”).   
In re Fink, 95-51926XS (Feb. 8, 1996) (particular implements needed for farm operation).  

 In re Therrien, 95-50092XS (July 10, 1995) (domicile of debtor in armed forces).  
 
V. Dischargeability under § 523 

A. Tax Issues  
Sherwood v. United States, Adv. 07-30143, 2009 WL 113486 (Bankr. S.D. Iowa Jan. 13, 

2009) (IRS not entitled to summary judgment on tax evasion claim).   
Fliss v. Iowa Dept. of Revenue, Adv. 05-9087, 339 B.R. 481 (March 8, 2006) (tax returns 

omitting income from embezzlement were fraudulent; amendment of returns did not nullify fraud).   
United States v. Petersen, Adv. 03-9197, 312 B.R. 385 (July 20, 2004) (property exchanges 

structured to save homestead; IRS failed to prove intent to evade tax).   
Colsen v. United States, Adv. 03-9079, 311 B.R. 765 (June 25, 2004) (form 1040 filed after 

assessment constituted “return” under § 523(a)(1)(B)), aff’d, 322 B.R. 118 (B.A.P. 8th Cir. 2005), 
aff’d, 446 F.3d 836 (8th Cir. 2006).   



Hobbs v. United States, Adv. 95-5131XS (June 5, 1996) (offer in compromise no longer 
pending, 240-day rule of § 507(a)(8)(A)(ii)).   

Ferdig v. Iowa Dept. of Revenue, Adv. 94-5141XS (May 17, 1995) (whether debtor 
willfully evaded taxes could not be decided on summary judgment).   

 
B. Credit Card Cases  
Universal Bank, N.A. v. Field, Adv. 98-9079M (April 28, 1999) (justifiable reliance).   
AT&T Universal Card Services v. Stangeland, Adv. 97-9172F (May 29, 1998). 
AT&T Universal Card Services v. Roggatz, Adv. 96-5197 (Jan. 8, 1998).  
First Deposit National Bank v. Brosamle, Adv. 96-5191XS (Sept. 24, 1997).   
AT&T Universal Card Services v. Feldhacker, Adv. 96-5119XS (Sept. 5; Dec. 1, 1997).   

 
C. Other § 523(a)(2) Issues  
Community Choice Credit Union v. Forget, Adv. 07-30096, 392 B.R. 773 (July 2, 2008) 

(no reasonable reliance on financial statement listing “gross” income from self-employment).   
Pellett Petroleum Co. v. Bates, Adv. 05-30258, 2007 WL 473732 (Bankr. S.D. Iowa Feb. 

1, 2007) (crop inputs lender failed to prove knowingly false statement).   
American National Bank v. Dalcourt, Adv. No. 05-9162 (Oct. 6, 2006) (bank failed to 

prove debtor made false statement of income on credit application).   
Davis v. Rickabaugh, Adv. 05-30047, 355 B.R. 743 (Bankr. S.D. Iowa Sept. 28, 2006) 

(creditor failed to prove he entered into union contract in reliance on a false statement).   
Thielen v. Thielen, Adv. 03-30135 (Bankr. S.D. Iowa Jan. 27, 2006) (false representation 

of purchase price of equipment).   
Integrated Practice Mgmt., Inc. v. Olson, Adv. 04-9051, 325 B.R. 791 (April 21, 2005) 

(fraud in inducement to enter contract; extent of damages).   
Young v. Lundeen, Adv. 04-9162, 324 B.R. 88 (April 14, 2005) (false representation).   
First Federal Bank v. Mulder, 03-9041, 306 B.R. 265 (Dec. 16, 2003) (false representation; 

refinancing without disclosing collateral had been sold).   
First State Bank v. Caruth, Adv. 01-9200, 2002 WL 1770523 (July 30, 2002) (false 

financial statement).   
Buchholz v. Cook, 00-9089, 263 B.R. 249 (March 28, 2001) (no intention to repay).   
Buchholz v. Dewey, 00-9090, 263 B.R. 258 (March 28, 2001) (conspiracy to defraud not 

proven).   
McNeill v. Miller, Adv. 97-9253F (June 16, 1999) (false representation; false financial 

statement).  
 

D. Support & Property Settlement 
Rohmiller v. Burton, 2002 WL 485686 (March 27, 2002) (§ 523(a)(15)).   
King v. Hildreth, Adv. 99-9139 (Sept. 6, 2000) (§ 523(a)(15)).   
Rothe v. Luetje, Adv. 97-9109S (April 27, 1998) (§ 523(a)(15)).   
Haverhals v. Haverhals, Adv. No. 96-5210XS (Jan. 30, 1998) (§523(a)(15)).   
Rodemaker v. Rodemaker, Adv. No. 96-4106XM (March 25, 1997) (§523(a)(15)).  
Hoops v. Hoops, Adv. No. 95-5206XS (March 25, 1997) (§523(a)(15)).  
Satern v. Allen, Adv. No. 96-4032XM (Feb. 25, 1997) (§523(a)(15)).   
Burgin v. Burgin, Adv. No. 95-3040XF (Aug. 5, 1996) (§523(a)(15)).  

 
 



E.  Student Loans  
Loftus v. Sallie Mae, 371 B.R. 402 (June 29, 2007) (ability to pay under income contingent 

repayment plan was factor in finding debt nondischargeable).   
Morse v. ISLLC, 345 B.R. 668 (July 10, 2006) (debtor with long history of mental health 

problems did not have ability to repay student loan).   
Ratzsch v. Student Loan Finance Corp., 325 B.R. 812 (June 10, 2005) (debt dischargeable 

for undue hardship).   
Nelson v. Iowa College Aid Comm’n, 2005 WL 1320139 (May 26, 2005) (debtors had 

ability to pay two loans; larger loan dischargeable for undue hardship).   
Cueto v. American Educ. Services, 2005 WL 1083411 (May 9, 2005) (debtor failed to 

prove inability to pay).   
Roberts v. Briar Cliff College, 2004 WL 2278773 (Oct. 1, 2004) (debt to college 

constituted student “loan”).   
Faktor v. United States, 306 B.R. 256 (Feb. 19, 2004) (debt dischargeable for undue 

hardship).   
Clark v. Educ. Credit Mgmt. Corp., 273 B.R. 207 (Jan. 18, 2002) (parent obligor on student 

loans; undue hardship complaint dismissed).   
Hawkins v. Buena Vista College, 187 B.R. 294 (June 29, 1995) (undue hardship complaint 

dismissed).   
 

F. Other Dischargeability Issues 
Monsanto Co. v. Roeder, Adv. No. 07-9189, 2009 WL 4907014 (Dec.14, 2009) (debt for 

infringement of Roundup Ready soybean patent was willful and malicious injury).   
Little Family Farms v. Mortensen, 415 B.R. 383 (Bankr. S.D. Iowa March 17, 2009) 

(unauthorized use of construction loan funds was embezzlement).   
United States v. Sepell, 2007 WL 853842 (Bankr. S.D. Iowa March 12, 2007) (Soc. Sec. 

Admin. was not listed or scheduled; plaintiff had claim under § 523(a)(3)(B)).   
Schmidt v. Bauer, 2006 WL 1582207 (May 22, 2006) (state court judgment for conversion 

did not establish § 523(a)(6) claim on summary judgment).   
First Premier Bank v. Moller, 2005 WL 1200916 (May 16, 2005) (fraudulent intent is 

element of embezzlement; debtors own collateral and cannot embezzle from themselves).   
Suggitt v. Foushee, 283 B.R. 278 (Aug. 27, 2002) (retaliatory discharge, § 523(a)(6)).   

  Buchholz v. Cook, 263 B.R. 249 (March 28, 2001) (defalcation as fiduciary, § 523(a)(4)). 
DeYoung v. Loring, Adv. No. 00-9063S (Oct. 18, 2000) (unscheduled creditors, § 

523(a)(3)).   
Farmers State Bank v. Page, Adv. No. 98-9011S (June 1, 1999) (conversion of livestock, 

failure to prove malice, § 523(a)(6)).   
Wagner v. Kapustynski, Adv. No. 97-9125M (March 23, 1998) (willful and malicious 

injury, §523(a)(6)).  
Progressive Insurance Cos. v. Kunce, Adv. No. 97-9195F (March 6, 1998) (drunk driving, 

§ 523(a)(9)).  
United States v. Jansma, Adv. No. 95-5047XS (July 30, 1996) (conversion of grain, willful 

and malicious injury, § 523(a)(6)).   
 

VI. Objections to Discharge under § 727 
A. § 727(a)(2) 
Firstar Bank Iowa, N.A. v. Magnani, Adv. 96-5244XS (Aug. 12, 1997) (allegations re 



non-debtor partnership, failure to state a claim).   
Molstad v. Steinke, Adv. 95-5094XS (Jan. 29, 1996) (fraudulent transfer).   

 
B. False Oath, § 727(a)(4)  
Lahaie v. Lahaie, Adv. 09-9086 (July 22, 2010) (plaintiff failed to prove fraudulent intent 

in omissions, including remainder interest in house).   
U.S. Trustee v. Huff, 349 B.R. 587 (Bankr. S.D. Iowa Aug. 4, 2006) (failure to disclose 

crops and other items related to farm operation).   
Molstad v. Hanika, Adv. No. 99-9037S (March 31, 2000).   
Forker v. Pry, Adv. No. 98-9102S (April 28, 1999).  
Forker v. Mech, Adv. No. 97-9157S (March 2, 1999) (dismissed).  
Molstad v. Schmidt, Adv. No. 98-9051S (Nov. 20, 1998) (dismissed). 
Hoag v. VanderMeulen (In re VanderMeulen), Adv. No. 96-5155XS (Sept. 25, 1997). 
Forker v. Gunderson, Adv. No. 95-5163XS (June 9, 1997). 

 
C. Other Issues under § 727 
Forker v. Craney, Adv. 08-9111, 2009 WL 1675926 (June 15, 2009) (discharge revoked 

for failure to turn over annuity payments).   
U.S. Trustee v. Wandvik, 2009 WL 909260 (Bankr. S.D. Iowa April 2, 2009) (complaint to 

revoke discharge for failure to turn over 1992 tax return was dismissed).   
U.S. Trustee v. Rohde, 400 B.R. 230 (Feb. 25, 2009) (discharge denied for failure to 

explain loss of embezzled funds).   
U.S. Trustee v. Klages, 373 B.R. 902 (Bankr. S.D. Iowa Aug. 2, 2007) (discharge revoked 

for failure to turn over tax refund; plaintiff failed to prove debtor knew of order to appear for 2004 
exam).   

Harris Trust & Savings Bank v. Rodriguez, Adv. No. 97-9014F (April 21, 1998) (motion to 
compromise fraud claim denied, § 727(a)(2)).   

Firstar Bank Iowa, N.A. v. Magnani, Adv. No. 96-5244XS (Aug. 12, 1997) (various § 
727(a) claims, allegations re non-debtor partnership, failure to state a claim).   

Forker v. Page, Adv. No. 98-9013S ( June 1, 1999) (failure to keep books and records, 
failure to explain loss, §§ 727(a)(3), 727(a)(5) complaint dismissed).   

Iowa Falls Ag Center v. Wood, Adv. No. 95-4086XM (Sept. 20, 1996) (failure to keep 
books and records, failure to explain loss, §§ 727(a)(3), 727(a)(5)).   

Molstad v. Barber, Adv. No. 96-5206XS (March 24, 1998) (claimed illegal gambling, 
failure to explain loss, § 727(a)(5)).   

Molstad v. Steinke, Adv. No. 95-5094XS (Jan. 29, 1996) (revocation of discharge, § 
727(d)).   
 
VII. Avoidance Powers  

A. Lien Avoidance by Debtors  
In re Schley, 10-3252, 2011 WL 1344595 (April 7, 2011) (debtor, a school principal, was 

also “engaged in farming”).  
In re Reyerson, 2006 WL 1452805 (May 17, 2006) (bank’s judgment against former 

spouse did not attach to debtor’s homestead).   
In re Vaske, 339 B.R. 489 (March 20, 2006) (reopening case to avoid lien; prejudice to 

creditor).   
In re Lund, 2003 WL 21673545 (July 14, 2003) (farm tools of trade).   



In re Goodvin, No. 00-00573S (Sept. 14, 2000) (judgment lien on homestead).  
In re Butler, No. 00-00037M (July 7, 2000) (purchase money security interest).   
In re Henningson, No. 99-00864S (Aug. 30, 1999) (farm tools of trade).  
In re Linman, No. 98-03770S (Oct. 21, 1999) (judgment lien on homestead).  
In re Anthony, No. 97-00803S (Aug. 28, 1997) (tools of trade of trucking business).  
In re Moulton, No. 97-00920S (July 10, 1997) (mechanic’s lien; motion denied).   

 
B. Preference Actions  
Forker v. American Honda Finance (In re Custer), 2003 WL 1807137 (April 4, 2003) 

(insufficient evidence of preferential effect).   
Forker v. Kingsley State Bank (In re Roy’s Service, Inc.), Adv. No. 98-9170S (Dec. 28, 

1998) (preferential effect).  
Fokkena v. Winston, Reuber, Byrne P.C. (In re Johnson), 189 B.R. 744 (Dec. 6, 1995) 

(insufficient evidence of insolvency and preferential effect).  
Eide v. Mason (In re Mason), 189 B.R. 932 (Nov. 30, 1995) (contemporaneous exchange 

for new value; delay in granting mortgage to secure note).  
 

C. Other Avoidance Powers  
Eide v. National City Capital Corp., 366 B.R. 34 (April 3, 2007) (in § 544(b) action, trustee 

failed to prove transferees were insiders).   
Sergeant v. Schaefer, 331 B.R. 401 (Sept. 21, 2005) (fraudulent transfers of real property; 

employment contracts received in exchange had no value from creditors’ point of view).   
Forker v. American Honda Finance (In re Custer), 2003 WL 1807137 (April 4, 2003) 

(PMSI in vehicle, unperfected at filing, was avoidable using trustee’s strong-arm powers).   
Molstad v. LeMars Bank (In re Baxter), 2002 WL 485643 (March 28, 2002) (trustee’s 

action to avoid post-petition perfection of lien on motorcycle).   
In re Engelhardt, No. 96-40183XM (Feb. 24, 1999) (action to avoid fraudulent transfer or 

rescind transaction for undue influence; trustee’s compromise).  
Hemmingsen v. United States, Adv. No. 97-9117S (March 6, 1998) (debtor’s § 548(a) 

action dismissed; redemption by FSA, second mortgagee, was not a “transfer;” alternatively, FSA 
gave reasonably equivalent value).  

Molstad v. Steinke (In re Steinke), Adv. No. 95-5094XS (Jan. 29, 1996) (trustee’s action to 
revoke discharge for fraudulent transfer).   
 
VIII. Lien Priority, Lien Perfection & UCC Issues  

Crooked Creek Corp. v. Primebank, Adv. 09-9093, 427 B.R. 500 (May 7, 2010) (priority 
of liens in proceeds of hogs as between bank and feed dealer under Iowa Chapter 570A).   

Forker v. Prins Ins. Co. (In re Midland Transportation Co.), 292 B.R. 181 (April 4, 2003) 
(unperfected security interest in trucks became void; purchaser of titles acquired nothing).   

In re Butler, No. 00-00037M (July 7, 2000) (intent to grant security interest in certain 
property; sufficiency of collateral description in security agreement).   

In re Bainbridge, No. 99-3293S (May 1, 2000) (garnishment lien on wages; property 
settlement judgment did not create lien on Chapter 13 debtor’s homestead).   

In re Orwig, No. 98-00871F (May 14, 1999) (security interest in vehicle; enforcement of 
lien post-discharge).   

Forker v. Kingsley State Bank (In re Roy’s Service, Inc.), Adv. No. 98-9170S (Dec. 28, 
1998) (sufficiency of financing statement, debtor’s signature). 



Klemme v. Mathias (In re Klemme), 218 B.R. 906 (Nov. 26, 1997) (perfection of livestock 
keeper’s lien).   

In re Lemker, No. 97-00628S (June 18, 1997) (perfection of security interest in vehicle).  
Sturm v. Farmers State Bank (In re Sturm), Adv. No. 96-5027XS (Sept. 3 and Nov. 18, 

1996) (priority of liens in grain proceeds; use of UCC by analogy; redemption of sealed corn).   
 

IX. Administration of the Estate 
A. Claims 
In re Schrandt, 340 B.R. 83 (March 20, 2006) (debtors failed to prove creditor waived 

unsecured portion of its claim).   
In re Johnston, 2004 WL 3019472 (Dec. 20, 2004); 2005 WL 1593945 (June 27, 2005) 

(contractual default rate interest and attorney fees as components of fully secured claim).   
In re Schaefer, 324 B.R. 738 (April 27, 2005) (loan application and note did not create 

substituted contract; debtor was liable for farm operating debt from prior year).   
In re Schemper, 303 B.R. 385 (Dec. 10, 2003) (claim was untimely; creditor had 

knowledge of the case in time to file timely claim).   
In re Direct Transit, Inc., No. 96-52691XS (May 7, 1998) (claim included liquidated 

damages allowed under §506(b) as other charges provided for by agreement).   
In re Kapustynski, No. 97-40327M (March 23, 1998) (knowledge of case in time to file 

timely proof of claim, § 726(a)(2)(C)).   
In re Direct Transit, Inc., No. 96-52691XS (July 21, 1997) (debtor was not required to 

serve creditor’s attorney with notice of claims deadline).   
In re Kampen Farms, Inc., No. X87-01347-XF (Dec. 19, 1996) (definition of “claim;” 

action brought by creditors of individual transferor-debtors to avoid fraudulent conveyance of land 
to corporation was a claim that could have been treated in plan of transferor corporation).  

In re Steinke, No. 93-51968XS (Nov. 27, 1996) (§§523/727 complaint not an informal 
proof of claim).   
 

B. Priorities 
 

C. Other Administration of Estate Issues  
In re Muldowney, 2008 WL 513158 (Feb. 22, 2008) (photocopy expense).   
In re Timmerman, 06-00168S (Dec. 14, 2007) (court not bound by legal conclusions in 

settlement document; trustee failed to prove best interest of estate; motion to compromise denied).   
In re Colombo, 325 B.R. 587 (June 9, 2005) (trustee’s compromise of debtor’s disability 

discrimination and retaliatory discharge claims was approved).   
In re Gregerson, 311 B.R. 857 (July 19, 2004) (trustee failed to prove sale of farm 

corporation stock was in best interest of creditors).   
In re LeBlanc, 299 B.R. 546 (Aug. 6, 2003) (competing bidder could not object to sale).   
In re Allen, 266 B.R. 713 (Aug. 21, 2001) (IRS may offset against exempt property).  

 In re Engelhardt, No. 96-40183XM (Feb. 24, 1999) (compromise of claim).   
In re Smith, No. 96-51298XS (May 7, 1998) (objection to trustee’s final report sustained 

for failure to recognize lien).  
In re Wulff, No. 95-41790XM (Feb. 6, 1998) (property representing one student loan of 

husband made prior to acquisition of debtors’ home; pro rata distribution considering the existence 
of two estates).   

 



X. Dismissal, Chapter 7  
In re Timmerman, 379 B.R. 838 (Dec. 10, 2007) (debtor’s motion, based on failure to 

obtain credit counseling prepetition, denied for judicial estoppel and laches).   
In re Worrel, 07-01245F (Nov. 9, 2007) (dismissed for abuse).   
In re James, 345 B.R. 664 (June 30, 2006) (dismissed for abuse).   
In re Fulton, 339 B.R. 698 (March 20, 2006) (debtor’s motion).   
In re Schilling, 01-00689M (May 29, 2001) (substantial abuse not proved).   
In re Turpen, 97-02407M (Sept. 1, 1999) (debtor’s motion), aff’d, 244 B.R. 431.   
In re Coleman, 98-02795S (Jan. 11, 1999) (substantial abuse).  
In re Rustige, 98-01227F (Nov. 17, 1998) (substantial abuse).   
In re Sweet, 97-03829M (May 26, 1998) (debtor’s motion).  
In re Vinton, 98-00670M (May 26, 1998) (debtor’s motion).  
In re Nelson, 97-03710S (March 5, 1998) (substantial abuse).  
In re Mosher, 96-41845XM (Jan. 24, 1997) (debtor’s motion).   

 
XI. Chapter 11 

In re Sunset Sow Farms, Inc., 10-238, 2010 WL 3766022 (Sept. 14, 2010) (cash collateral 
motion denied for failure to offer adequate protection).   

In re Three Seas Realty II, LLC, 10-948, 2010 WL 2857598 (July 19, 2010) (motion to 
enjoin litigation against debtor’s principal denied; alternative motion to dismiss granted).   

In re Daniels, 2007 WL 627445 (Bankr. S.D. Iowa Feb. 12, 2007) (case dismissed for 
failure to cure deficiencies, no reasonable likelihood of confirming plan).   

In re Schaefer, 99-02868M (Oct. 12, 2000) (petition filed in bad faith; bankruptcy by 
proxy; judgment debtor’s effort to shield assets by acting through his spouse).   

In re Direct Transit, Inc., 96-52691XS (Aug. 18, 1999) (enlargement of time for filing 
timely claims, claims of minors, excusable neglect).  
 
XII. Chapter 12  

In re Riessen, 10-3433, 2011 WL 3320526 (July 29, 2011) (valuation of farm acreage, 
based primarily on income approach).  

In re Knudsen, 356 B.R. 480 (Nov. 20, 2006) (tax treatment under § 1222(a)(2)(A) ), aff’d 
in part, rev’d in part, 389 B.R. 643 (N.D. Iowa 2008), aff’d, 581 F.3d 696 (8th Cir. 2009).   

In re Gregerson, 269 B.R. 36 (Oct. 29, 2001) (conversion to Ch. 11 denied for bad faith).  
 In re Hemmingsen, 97-01536S (July 9, 1998) (plan not feasible).   

Hemmingsen v. United States, Adv. 97-9117S (March 6, 1998) (debtor’s § 548(a) action 
dismissed; redemption by FSA, second mortgagee, was not a “transfer;” alternatively, FSA gave 
reasonably equivalent value).  

In re Kampen Farms, Inc., X87-01347-XF (Dec. 19, 1996) (claim not “provided for” in 
plan).  

In re Moffatt, X87-01134S (July 11, 1996) (motion to reopen case post-discharge to 
modify plan denied; “payments under the plan”).  

In re Tasmak Farm, Inc., 95-31722XF (March 28, 1996) (motion to incur secured debt for 
crop inputs).   

In re Jellings, 94-51864XS (Feb. 5, 1996) (post-confirmation modification does not require 
unforeseen changed circumstances).   
 
 



XIII. Chapter 13  
In re Korbitz, 10-3082 (March 31, 2011) (mortgage creditor would be paid nothing on 

unsecured portion of bifurcated claim, which had no evidentiary effect as to value of collateral).  
In re Anderson, 09-2142, 2009 WL 5170003 (Dec. 18, 2009) (debtors making undisclosed 

payments on teenage son’s car proposed plan in bad faith).   
In re Augustine, 05-937, 2009 WL 5068412 (Dec. 7, 2009) (proceeds of undisclosed claim, 

liquidated only after plan performed and case closed, had to be distributed to creditors).   
In re Grzeslo, 08-299, 2009 WL 2578953 (Aug. 19, 2009) (debtor’s motion to dismiss case 

requires motion and court order).   
In re Lundeen, 2008 WL 5429714 (Dec. 12, 2008) (debtors could not modify plan after the 

fact to authorize use of tax refunds for living expenses).   
In re McElroy, 410 B.R. 845 (Dec. 3, 2008) (debtors’ promise to pay tax refunds to trustee 

was sufficient; additional “disposable income provision” unnecessary).   
In re Ludwig, 411 B.R. 632 (Nov. 20, 2008) (plan modification to suspend payments 

indefinitely until debtor found job not confirmable).   
In re Barbee, 2008 WL 4372405 (Sept. 18, 2008) (debtor not allowed to retain economic 

stimulus check).   
In re Wistey, 2008 WL 3087346 (June 25, 2008) (debtor allowed to use economic stimulus 

check for home repairs).   
In re Matsen, 391 B.R. 847 (June 10, 2008) (trustee not allowed to revisit all debtor’s 

expenses in resisting debtor’s retention of economic stimulus check).   
In re Pederson, No. 06-635 (Oct. 13, 2006) (calculating disposable income).   
In re Lampman, 2006 WL 167832 (Jan. 17, 2006) (excessive discretionary expenses).   
In re Oimoen, 325 B.R. 809 (June 9, 2005) (failure to commit disposable income).   
In re Cox, 2005 WL 681464 (March 21, 2005) (debtor may not subsidize non-debtor 

spouse’s unnecessary expense to the prejudice of unsecured creditors).   
In re Baird, 2005 WL 612863 (March 10, 2005) (bad faith, disposable income).   
In re Thompson, No. 03-2878S (April 29, 2004) (treatment of holder of tax sale 

certificate).   
In re Nissly, 266 B.R. 717 (Sept. 5, 2001) (disposable income objection to confirmation 

sustained; case dismissed for unreasonable delay).   
In re Gillespie, 266 B.R. 721 (Sept. 5, 2001) (plan confirmed over good faith objection of 

creditor with $90,000 claim arising from criminal assault by debtor).   
In re Bainbridge, No. 99-3293S (May 1, 2000) (secured status of former spouse; good 

faith; disposable income).   
In re Boysen, No. 98-00784S (April 29, 1998) (plan proposing $5 monthly payment to 

trustee was not proposed in good faith).  
In re Lee, No. 97-00791 (March 5, 1998) (failure to commit disposable income).   
In re Turpen, 218 B.R. 908 (Jan. 21, 1998) (confirmation denied; standing to object, plan 

not proposed in good faith, unfair discrimination in favor of student loans, disposable income).   
In re Cutler, No. 94-50104XS (July 28, 1997) (calculation of trustee fee).  
In re Norenberg, No. 96-52422XS (April 7, 1997) (treatment of creditor who received late 

notice of debtor’s prior Chapter 7 case, recoupment; calculation of trustee fee).     
In re Tiedemann, No. 96-50943XS (Oct. 3, 1996) (claim secured by acreage also used for 

hog operation was protected by § 1322(b)(2); note due by its terms within the plan period could not 
be paid over 10 years; good faith issues, “Chapter 20,” disposable income).   

Klein v. United Mortgage Corp. (In re Klein), Adv. No. 95-5102XS (Aug. 15, 1996) 



(complaint to set aside sheriff’s sale of home dismissed).   
In re Ireland, No. 96-40218XM (May 10, 1996) (unfair discrimination between student 

loan debt and other general unsecured debt).   
In re Johnson, No. 95-50511XS (March 15, 1996) (failure to commit disposable income).  

 In re Kobold, No. 95-52413XS (Feb. 12, 1996) (plan proposing no payments to trustee; 
confirmation denied for lack of good faith).     
 
XIV. Professionals 

In re Medieval Glass, 09-327, 2009 WL 3756573 (Nov. 9, 2009) (court reduced attorney’s 
hourly rate for work in Chapter 11 case; attorney could deduct earned fees from retainer and turn 
balance over to Chapter 7 trustee).   

In re Freedom Fuels, 08-586, 2009 WL 3753451 (Nov. 4, 2009) (award of attorney fees to 
special counsel retroactive to date of petition).   

In re Timmerman, 2007 WL 1231811 (April 25, 2007) (Chapter 7 trustee, who had 
represented secured creditors in case prior to conversion from Chapter 12, was disqualified).   

In re Crowder, 2006 WL 753217 (March 17, 2006) (debtor’s attorney required to disgorge 
$500 of fee as excessive).   

In re Premier Farms, 305 B.R. 717 (Dec. 16, 2003) (law firm had conflict in representing 
Chapter 11 debtor and debtor’s largest creditor).   

In re LeBlanc, Inc., No. 99-01033S (Oct. 12, 1999) (Chapter 7 trustee’s application to 
employ special counsel; §§ 327(a), (c), (e)).   

In re Direct Transit, No. 96-52691XS (Sept. 25, 1997) (affidavit re connections).  
 
XV. Civil Procedure   

Berger v. Jones, Adv. No. 11-9014 (June 28, 2011) (venue of dischargeability proceeding 
changed to Central District of California).  

American National Bank v. Babb, Adv. 08-9022, 2010 WL 2884934 (July 19, 2010) 
(motion for relief from judgment denied for failure to meet clear and convincing standard for Rule 
60(b)(3)), aff’d, 440 B.R. 523 (B.A.P. 8th Cir. 2010).    

United States v. Horras, 399 B.R. 885 (Bankr. S.D. Iowa Jan. 30, 2009) (§ 523 complaint 
was timely; court extended deadline while parties litigated in non-bankruptcy forum).   

United States v. Sepell, 2007 WL 853842 (Bankr. S.D. Iowa March 12, 2007) (facts set out 
in criminal presentence report were not binding in dischargeability proceeding).    

Eide v. National City Capital, Adv. No. 05-9123 (Nov. 28, 2006) (motion to quash trial 
subpoena overruled).   

JBD Pork v. Bank of America (In re Premier Farms, LC), 2004 WL 1175223 (May 24, 
2004) (pleading claim for equitable subordination).   

In re Schemper, 303 B.R. 385 (Dec. 10, 2003) (presumption of receipt of mailing).   
Beckwith v. Orrell (In re Orrell), Adv. No. 02-9166S (Jan. 3, 2003) (complaint citing §§ 

523 and 727 dismissed for failure to state a claim).   
Palm v. Stack (In re Palm), 286 B.R. 710 (Nov. 25, 2002) (sovereign immunity; 

dischargeability action against state officer permissible under Ex parte Young doctrine).   
Suggitt v. Foushee (In re Foushee), 283 B.R. 278 (Aug. 27, 2002) (summary judgment for 

creditor on dischargeability by issue preclusion).   
In re Direct Transit, Inc., No. 96-52691XS (July 3, 2001) (alleged contemnor did not 

violate order of the court; motion for contempt denied).   
In re Nesset, No. 00-02143M (Feb. 1, 2001) ( California court had jurisdiction to impose  



constructive trust on Iowa real property; valid final judgment not subject to collateral attack, even 
if court abused its discretion or made a mistake of law).   

DeYoung v. Loring (In re DeYoung), Adv. No. 00-9063S (Oct. 18, 2000) (bankruptcy 
court precluded from appellate review of determinations by state court, which has concurrent 
jurisdiction over § 523(a)(3) claims ).   

Eide v. The Keystone Group, Inc. (In re Boyt Ltd. Partnership), Adv. No. 98-9226M (June 
16, 1999) (pleading fraud with particularity).   

Committee of Unsecured Creditors v. Nyemaster (In re Direct Transit, Inc.), Adv. No. 
98-9250S (Feb. 10, 1999) (computing time to file action; § 546(a)).   

LeMars Bank & Trust Co. v. Anthony (In re Anthony), Adv. No. 97-9135S (April 7, 1998) 
(motion to quash subpoena denied; bank documents not privileged).   

Phillips v. United States (In re Phillips), Adv. No. 97-9091S (March 17, 1998) (Eleventh 
Amendment immunity).   

Eide v. Abe’s Leather Mart (In re Boyt Ltd. Partnership), Adv. No. 97-9145M (Jan. 28, 
1998) (creditor’s motion to join trustee as plaintiff in collection of accounts receivable denied).   

Sussman v. Bronson (In re Bronson), Adv. No. 96-3138XF (June 9 and 25, 1997) (default 
judgment did not have preclusive effect on issue of fraud).   

In re Sturm, No. 95-51776XS (Nov. 18, 1996) (no jurisdiction over dispute among 
creditors and debtor arising after final judgment in adversary).   

Klein v. United Mortgage Corp. (In re Klein), Adv. No. 95-5102XS (Aug. 15, 1996) 
(action under Iowa Code § 626.69 to set aside sheriff’s sale for lack of service of notice of sale).   

In re Staley, No. 95-52448XS (June 10, 1996) (motion for new trial for surprise denied).   
In re E.R. Buske Mfg. Co., Inc., No. 96-30500XF (April 1, 1996) (request for injunction, 

irreparable harm). 
Mataloni v. Sears (In re Sears), Adv. No. 94-5133XS (July 19, 1995) (reinstatement of 

action, excusable neglect).   
 
XVI. Discharge Injunction  

In re Orwig, No. 98-00871F (May 14, 1999) (security interest in vehicle, enforcement of 
lien post-discharge; motion for contempt denied).   

In re Kampen Farms, Inc., No. X87-01347-XF (Dec. 19, 1996) (sale of farmland revested 
in debtors as remedy in fraudulent transfer action brought post-petition did not violate discharge 
injunction).   
 
XVII.  Misc. Issues under Iowa and Other Nonbankruptcy Law  

United States v. Holliday, Adv. 05-30051, 05-30052 (Bankr. S.D. Iowa Dec. 6, 2007) 
(application for attorney fees for defending § 523(a)(2)(A) claim was denied; EAJA does not apply 
to cases sounding in tort).   

JBD Pork v. Bank of America (In re Premier Farms, LC), 2004 WL 1175223 (May 24, 
2004) (elements of marshaling).   

In re Petersen, 273 B.R. 586 (Feb. 7, 2002) (court refused to recognize constructive trust or 
equitable lien in exempt homestead).   

Buchholz v. Dewey (In re Dewey), 263 B.R. 258 (March 28, 2001) (conspiracy to defraud 
not proven).   

In re Bainbridge, No. 99-3293S (May 1, 2000) (constructive trust; equitable lien).   
In re Linman, No. 98-03770S (Oct. 21, 1999) (reformation of instruments).   
In re Direct Transit, Inc., No. 96-52691XS (May 7, 1998) (liquidated damages).   



Hemmingsen v. United States, Adv. No. 97-9117S (March 6, 1998) (statutory redemption).     
Firstar Bank Iowa, N.A. v. Magnani (In re Magnani), Adv. No. 96-5244XS (Aug. 12, 

1997) (partnership; alter ego).   
In re Norenberg, No. 96-52422XS (April 7, 1997) (recoupment).   
Janssen v. United States (In re Janssen), Adv. No. 95-5072XS (Aug. 21, 1996) (equitable 

estoppel of the government; corporation as alter ego of individual).    
 
 
 
 
 
 
 

 


